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Confederated Tribes of the Warm Springs E
Indian Reservation of Oregon

October 6, 2006

Tom Karier, Chair

Northwest Power and Conservation Council
851 S.W. Broadway, Suite 1100

Portland, OR 97205

Dear Mr. Karier:

Thank you for the opportunity to submit comments on the Council’s draft recommendations to the
Bonneville Power Administration concerning its project funding decisions for FY2007-2009. As
chairs of the Nez Perce Tribe, Umatilla Tribe, Warm Springs Tribe, and Yakama Nation, we want to
express our deep concern about the Council’s implementation of the Columbia River Basin Fish and
Wildlife Program.

This letter identifies our overarching concerns with the Council’s process for making project
recommendations. Our tribes individually and through the Columbia River Inter-Tribal Fish
Commission will provide comments with respect to individual projects.

The Fish and Wildlife Program Funding Level is Arbitrary and Inadequate

We understand that Bonneville set, and the Council assented to, the fish and wildlife program funding
level for Fiscal Years 2007-2009 quite some time ago. At that time we stated that Bonneville’s
proposal did not appear to have any discernable relationship to the 2000 Program Basinwide goals and
objectives. We noted that the funding level was certainly not derivative of an analysis as to what it
may take to begin implementing newly adopted subbasin plans. The Tribes and other fish and wildlife
managers tried to work with the Council and BPA on a CBFWA effort to develop cost estimates for
fully implementing the Program and Biological Opinion, but you never provided any input to our
report. It also appears that the Council did not advocate adequate funding in various BPA processes.
The funding level also seemed to be deaf to the Federal Court’s continued admonition that more
resources must be brought to bear on the salmon crisis. Simply put, the funding level established by
Bonneville, and acquiesced in by the Council, was arbitrary. We recount this history because now,
with the Council’s draft funding recommendations, we can see the unsettling consequences.



e Over the next three years we will be committing less to fish and wildlife than in Fiscal Year
2006. Cost increases in materials, fuel, personnel more than consume the negligible program
funding level increase. The fish and wildlife program is eroding.

e The Fish and Wildlife Program has been whittled down to little more than an inadequately
funded ESA-listed salmon program. Lamprey, sturgeon, bull-trout, and unlisted salmon work
would essentially disappear. All of these species are impacted by the hydrosystem. Many of
your recently adopted subbasin plans feature these species. Failure to protect, mitigate, and
enhance the full suite of affected species is not consistent with the Act, the Program or the Four
Governors’ letters.

e Your independent science panel says that the strategy of stripping out monitoring and
evaluation to try to slow the erosion of actual on-the-ground projects is putting the Program on
thin-ice scientifically.

e The tribes have provided analysis that the current level of effort is not likely to achieve the
biological objectives of the Council Program. The region has not achieved the Council’s first
objective to stop the decline of salmon populations and is not on track to rebuild populations to
five million fish above Bonneville Dam by 2025. In fact, at the current pace of implementation
the Council subbasin plans will not be implemented for 40 to 80 years.

e OnJune 21, 2005 and January 10, 2006, CRITFC wrote to the Council detailing our rationale
for the funding needed to fully implement your Program and seeking your analysis on this
important issue. The tribes have not received responses to either of these letters.

The Local Review Processes Were Inconsistent, Unclear, and Failed

Distributed bottom-up planning such as the Subbasin planning process has merit in the proper context.
Farming out the project recommendations to four different venues does not. It was an experiment that
didn’t work. Neither the Act nor the Program requires this sort of balkanized effort, and the Council
had never used such a process before.

The tribes care about how the program is implemented across the basin, not just in a single subbasin or
province, or state. It was virtually impossible to understand how to effectively participate at a
program, province or basin level. Even within subbasins and provinces, the processes varied.
Transparency and accessibility for the exercise varied dramatically from state to state. Standards,
criteria, and methods to prioritize projects (if there were any) were inconsistent from state to state.

Only when the Council draft recommendations were made public in the last two weeks were the tribes
able to see this overall workplan and evaluate it. Even then, the reasons for some recommendations or
choices remain a mystery because of the opaque processes in the prioritization efforts. For these
reasons, we intend to work directly with BPA after the Council tenders its recommendations to ensure
that there is an overall program that makes sense. We believe that BPA will need to make serious
revisions to many elements of the recommendations.

Unfortunately, the Council’s recommendations leave a major void.



» The promise of the subbasin planning effort remains unfulfilled. The region was positioned to
craft strategic implementation plans as the next step, and to discern or build from those
province and basinwide objectives. The disjointed, uncoordinated local review processes, for
the most part, seems to have been able to do little more than discern political popularity,
leaving biological integrity by the wayside.

e BPA has more work to do in making its decisions about funding a rational program after this
process than it has ever had in the past. We expect significant departures from some elements
of the Council’s recommendations.

These process failings, when coupled with the currently vague Fish and Wildlife Program measures,
have effectively circumvented the role of the fish and wildlife managers in implementation of the
Northwest Power Act. The deference to the fish and wildlife managers that was intended by the
drafters of the Northwest Power Act has been superseded by ad hoc and ill-informed judgments of the
Council. Moreover, the Council’s draft recommendations imperil treaty secured resources, such as
lamprey, which have sustained tribal people for millennia and are now on the brink of extinction. The
recommendations also run contrary to restoration of treaty-secured fisheries, such as coho in the
Wenatchee River Basin. We object to the Council’s decision to effectively remove measures from its
Fish and Wildlife Program through its funding recommendations. This is a time for a greater regional
commitment, not a lesser commitment.

Withholding Funding Is Unjustifiable

The overall funding made available is inadequate, programs that are critical for the tribes are being
slashed, entire species are dropping from the Program, and the Council is holding funds back for pet
projects or issues. This is offensive and contrary to a sound and businesslike approach to
implementation of the Northwest Power Act and the Council’s Fish and Wildlife Program.

The Council should not have stashed away $1 million for gimmick projects in an “innovative
category.” When the independent science group made a recommendation several years ago for
innovative project funding, it was born out of a desire to secure new research ideas. This ISRP
recommendation is now being transformed into a million dollar “pet-projects fund,” which is non-
responsive to the ISRP recommendations for research and the fish and wildlife managers’ views on
Program implementation. Does the Council intend to launch a new solicitation process this winter to
spend “its” million dollars of innovative funding? Unless Bonneville remedies the serious problems in
the Council’s recommendations, such a solicitation would occur about the same time that the tribes are
shutting down fish producing projects and truncating critical path research on species in rapid decline,
such as lamprey.

There are additional millions of dollars that the Council has cut out of productive on-going projects to
create what ostensibly is little more than a reserve fund for the FCRPS remand process. There is no
rational basis for such a decision, since the Council does not and cannot discern at this time what will
or will not be part of the proposed action in the remand, which may in fact include some of the projects
the Council fails to recommend. The Council, however, has not made clear what its intentions are for
these funds. If the Council is privy to information that it believes to be relevant to the remand, we
request that the Council immediately share that information with the tribes, the action agencies, and the
other sovereigns collaborating in the remand effort. We believe that the Fish and Wildlife Program



should be funded adequately, and to the extent the Endangered Species Act requirements defined in the
Remand or by the District Court of Oregon require more, that Bonneville and the other Action
Agencies add more funds. The Council should not recommend a “rob Peter to pay Paul” approach in
its final recommendations, particularly when such an approach appears to be based on unstated
assumptions about the outcome of the remand.

e The Program is inadequately funded. It is unreasonable to slash productive tribal projects to
build reserve accounts for pet projects or anticipated issues.

The BPA Capital Policy Clarification Deserves Support

The shifts in BPA's capital policy interpretation have caused huge problems in the local prioritization
process and loss of trust with project funding partners. Fortunately, some missteps have been

corrected by Bonneville. The Council should encourage Bonneville to implement its capital policy in
ways that optimize the ability to access those funds. We thank the Council and Council members for
their help in moving Bonneville in a more constructive direction on its use of the capital fund, and we
urge you to persist in your efforts to have BPA truly makes these funds available for fish and wildlife.

The Program Funding Should Increase

In times where Bonneville has asserted that financial crisis jeopardized its solvency the Fish and
Wildlife Program was reduced — sometimes dramatically and with tremendous disruption. For years
Bonneville has not actually spent all of the funding it represents is available for fish and wildlife. It
occurs to us that we should ensure that we have the resources to meet fish and wildlife needs, and
ensure that the resources that are available for fish and wildlife are utilized. As we approach Fiscal
Year 2007 we note:

e Bonneville has nearly a billion dollars in reserves. It could choose to augment the fish and
wildlife program funding today with absolutely no rate impact or risk to its other obligations.

e Bonneville has included provisions for spending more on fish and wildlife if pending litigation
forces it to do so. Again, we believe that it should just make that choice today as a sound
policy and legal decision.

= Bonneville rates are 53% below market. We estimate that BPA could fully fund the Council
Program and Biological Opinion and still be 50% below market. This would rebuild our Treaty
fish and wildlife resources, create thousands of jobs in rural and tribal communities and still
continue significant benefits for ratepayers.

Conclusion

The Council will soon make important decisions that affect the implementation of the Council
Program. The tribes have previously provided extensive analysis demonstrating that the current
funding is not adequate. We have also demonstrated that the Council’s proposed decisions will cause
major cuts in efforts to protect, mitigate, and enhance salmon and steelhead at the same time federal,
state, and tribal governments are working hard to develop a new biological opinion that will require
even greater effort. It makes no sense to terminate projects in October 2006 and then incur added costs
to restart them again when the new biological opinion is completed next spring.



We urge the Council to work with BPA to continue ongoing fish and wildlife projects, initiate new
projects that will be needed to implement the Council Program and Biological Opinion, and increase
overall funding to levels that are adequate to fully implement the Program and the Biological Opinion.
Again, thank you for the opportunity to comment on the Council’s funding recommendations.

Sincerely,

e B S |

Ron Suppah Lavina Washines
Confederated Tribes Yakama Nation
Of the Warm Springs

Reservation of Oregon
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Antone Minthorn Rebecca Miles
Confederated Tribes of Nez Perce Tribe
The Umatilla Indian Reservation

cc: Steve Wright, Bonneville Power Administration
BG Martin, U.S. Army Corps of Engineers
Bob Lohn, National Marine Fisheries Service
Northwest Congressional Delegation



