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MEMORANDUM
TO: Council Members

SUBJECT: Briefing on Fish and Wildlife Land Acquisition Handbook

Philip Key, Bonneville Power Administration will give the Council a briefing on the Fish
and Wildlife Land Acquisition Handbook.

851 S.W. Sixth Avenue, Suite 1100 Steve Crow 503-222-5161
Portland, Oregon 97204-1348 Executive Director 800-452-5161

www.nwcouncil.org Fax: 503-820-2370


http://www.nwcouncil.org/

The Bonneville L ands Handbook

Philip Key, Bonneville Office of General Counsel
Presented to the Northwest Power and Conservation Council
May 8, 2013
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What isthe Handbook ?

§ Comprehensive guidance for buying land and
easementswith BPA funding.
» Coversprojectsfor fish or wildlife
§ Coversal stepsrelated to land acquisition,
management, and protection...

* Frominitial conversations with potential sellersto
enforcement protocols BPA plansto follow to protect its
habitat investments.




R —— - - -
Why Does BPA Need a Handbook?

§ Title held by the United
States, so Dept. of Justice
regulations apply

§ BPA completed 39
acquisitionsin FY 2012
alone working with over 30
sponsors

§ Responsive to project
sponsors and the Council

How Was |t Built?

§ The handbook compiled what works based on
experience

§ Adopted many conservation industry standards and
best practices

8 Reflected collaboration, especially in the devel opment
of templates; e.g., sample easement and land
management plan table of contents
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What the Handbook does

§ Consolidates information: all
the information needed to
buy land isin one place

§ Eliminates the need for
negotiating detailed
agreements for most project
SpoNsors

§ Reaffirms existing BPA
practices and procedures

Consolidating I nformation

§ Provides uniform, consistent guidance with
explanations and helpful hints
§Provides forms, templates, and checklists
* Step-by-step acquisition outline
» Sampl e purchase and sale agreement
—Especially useful to inexperienced acquisition sponsors
» Templ ate conservation easement
* Baseline documentation outline
* Annual site monitoring checklist
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Frovde copy of Land

Submit Title

Sponsor

Bublic notice.

Sond copies (6 BPA Send cortiied copies of closing Sponsor

Handbook Guidance

§ Guides acquisition steps
» Appraisas, title reports, environmenta land audits, NEPA
and ESA, water rights, closing
§ Guides post-acquisition land management
* Land management plan outlines
* Earned revenues and taxes
§ Shows BPA’ s current thinking on monitoring, reporting, and
enforcement
* Share’' sinformation on BPA’s pilot project covering self
monitoring, annual reports, remote sensing, and site visits
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Fewer Acquisition MOASs

§ Continue using statements of
work based on the
Bonneville Purchasing
Instructions for land
acquisitions

§ Reference the Handbook as
guidance for completing the
deliverables enumerated in
the statement of work

Expectations M anaged

§ Timelines for completing
acquisitions

§ BPA pays appraised fair
market value

§ BPA reserves future
transmission rights

§ Properties protect fish and
wildlifein perpetuity
§ § BPA won't fund paymentsin

= lieu of taxes




Highlight I ssues that Often Cause
Problems

§ Relocation Act compliance

§ Unacceptable encumbrances
* Minera rights
* Other conservation easements
§ Cost sharing from certain entities
§Water rights
» Acquiring land and water in separate closings

Affirming Existing Practices

8§ The handbook builds on practices BPA uses already
* Capitalization
* In lieu funding prohibition
* Habitat crediting mechanisms
§ The handbook explains best practices and procedures
new to some sponsors
» Baseline documentation reports prior to closing
» Land management plans for most sites

* Pilot project monitoring, reporting, and enforcement
protocols
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L aunch!

§ 2011-12: Tested on Willamette
Wildlife Project and developed
half-day workshop for acquisition
sponsors

§ May: Brief Northwest Power and
Conservation Council, Accord
partners, Federal Caucus, ATNI

§ June/July: Public release on BPA's
website; begin holding workshops
around the region

§ October: Reference handbook in
statements of work as acquisition
contracts renew

§ Annually: Publish updates
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