NORTHWEST POWER PLANNING COUNCIL

POLICY (subject): RESTRICTION ON POLITICAL Number: #
ACTIVITIES

OBJECTIVE: To comply with guidelines Page:1-2
of the Ethics in Government Act

APPROVED:

w‘.\ Executive Director March 1998
(Signature) Title Date
PURPOSE OF THIS POLICY

The Northwest Power Act provides that the federal laws regarding conflicts of interest
applicable to the Bonneville Power Administration shail apply to the Council “to the extent
appropriate.” This policy spells out the extent to which application of the federal restrictions on
political activity to the Council is appropriate. Such restrictions are intended to further the purposes
set out in the Council’s Conflicts of Interest policy, as well. The Council finds that this modified
statement of the Hatch Act is appropriate for the special characteristics of the Council. Each
employee shall respect and adhere to the principles of ethical conduct set forth in this policy as well
as any other related Council policies.

SCOPE OF THIS POLICY

This policy covers restrictions on political activities of Council members and Council
employees, whether employed in the central office or a state office,

SANCTIONS

If a Council member violates this policy, the Council will forward the reported violation to
the relevant Governor. If a Council employee violates this policy, the Council will investigate the
allegation and determine whether disciplinary action, including removal from employment, is
justified. The Council will forward to the Office of Government Ethics the results of any
investigation it undertakes of allegations of violations of this policy. Please consult the Legal
Division if you have questions about the meaning or application of this policy.

Adopted: Latest Revision: Reviewed by Executive Committee:
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Northwest Power Planning Council
POLICY (subject): Freedom of Information Act Policy Number:

OBJECTIVE: To set forth Council policy on Page: 1-5
Implementing the Freedom of Information Act

APPROVED:

%“L"‘-‘ 7/{ ’%ILW Chairman 09/23/98

Signature Title Date
Section 1 Purpose and scope.

Section 2 Definitions,

Section 3 Public reading facilities and policy on contractor records.

Section 4 Elements of a request.

Section 5 Processing requests for records.

Section 6 Responses by FOIA Officer: Form and content.
Section 7 Appeals of initial denials.

Section 8 Fees for providing records.

Section 9 Exemptions.

Section 10 Handling exempt information submitted to the Council.
Section 11 Computation of time.

Authority: 5 U.S.C. § 552.
Section 1 Purpose and scope.

This policy sets out the regulations of the Northwest Power Planning Council (Council) that
implement 5 U.S.C. § 552, the Freedom of Information Act (FOIA). Persons seeking information
from the Council may consult with the Council’s Freedom of Information Officer (FOIA Officer)
before invoking the formal procedures set out below. To the extent permitted by other laws, the
Council will make records available that it is authorized to withhold under 5 U.S.C. § 552 whenever
it determines that such disclosure is in the public interest.

Section 2 Definitions.
As used in this policy:
(a) Appeal Authority means the Council’s General Counsel.

(b) Freedom of Information Officer means the person designated by the Executive Director
to manage FOIA requests.

Adopted:__ 09/23/98 Latest Revision Reviewed by Executive Comminee  09/01/98
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for Council records except that the FOIA Officer will coordinate with the appropriate
official of the other agency.

Section 5 Processing requests,

(a) If the FOIA Officer determines a request complies with Section 4, he will promptly
identify and review the records encompassed by the request. The FOIA Officer will
prepare a written response: (1) granting the request, (2) denying the request, (3)
granting/denying it in part, (4) stating that the request has been referred to another agency
under Section 4(f), or (5) informing the requester that responsive records cannot be
located or do not exist.

(b) Action pursuant to paragraph (a) of this section will be taken within 20 working days of
receipt of a request for Council records, except that, if unusual circumstances require an
extension of time before a decision on a request can be reached and the requester is
promptly informed in writing by the FOIA Officer of the reasons for such extension and
the date on which a determination is expected to be dispatched, then the FOIA Officer
may take an extension not to exceed 10 working days. For purposes of this policy, the
term “unusual circumstances” includes but is not limited to:

(1) The need to search for and collect the requested records from the Council’s state
offices; .

(2) The need to search for, collect and examine a voluminous amount of separate and
distinct records that are responsive to a single request; or

(3) The need for consultation, which shall be conducted with all practicable speed, with
another agency having a substantial interest in the determination of the request.

(¢) If no determination has been made at the end of the 20-day period, or the last extension
thereof, the requester may deem his administrative remedies to have been exhausted,
giving rise to a right of review in a district court of the United States as specified in 5
U.S.C. § 552(a)(4). In that event, the FOIA Officer will continue to process the request
and will inform the requester of the reason for the delay, of the date on which a
determination may be expected, and of the requester’s right to seek a judicial remedy, but
will ask the requester to forego such action until a determination is made.

(d) Nothing in this policy preciudes the FOIA Officer and a requester from agreeing to an
extension of time for the initial determination on a request. Any such agreement will be
confirmed in writing and will specify the total time agreed upon.

Section 6 Responses.

(a) Records requested pursuant to Section 4 will be made available promptly, when they are
identified and determined to be non-exempt under this policy, the Freedom of
Information Act, and where the applicable fees are $250 or less or when it has been
determined that the payment of applicable fees should be waived.

(b) Denial of a request for a record will be in writing, signed by the FOIA Officer and will
include:

(1) The reason for denial, with a reference to the specific exemption under the Freedom
of Information Act authorizing the withholding of the record, a brief explanation of
how the exemption applies to the record withheld, and a statement of why
discretionary release is not appropriate.

LW
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requester.

If the requester, working with Council staff, cannot modify the request to reduce the

anticipated cost, the Council will use, as appropriate, the regulations of the Department of Energy for
“Fees for providing records,” found at 10 CFR Part 1004.9.

Section 9 Exemptions.

(a)

(b)
(c)

5 US.C. § 552 exempts from all of its publication and disclosure requirements nine
categories of records, described in paragraph (b) of that section. These categories include
such matters as national defense and foreign policy information; investigatory records;
internal procedures and communications; materials exempted from disclosure by other
statutes; confidential, commercial, and financial information; and matters involving
personal privacy.

The exemptions in 5 U.S.C. § 552(b) will be applied consistent with Section 1 of this
policy.

Any reasonably segregable non-exempt portion of a record will be provided to a
requester. The Council will delete portions that are withholdable under the exemptions
referred to above.

Section 10 Handling exempt information submitted to the Council.

(a)

(b)

The Council does not ordinarily accept submitted information that contains material that
may be exempt from public disclosure. In the rare instances in which it is important for
the Council to have such exempt information to fulfill its statutory mandates, it will
evaluate the status of such information before allowing it to be submitted. The Council
will consider the submitter's views in making its determination and notify the submitter
of its determination before accepting the information.

The Council is authorized to request all information necessary for the performance of its
functions, subject to such requirements of law concerning trade secrets and proprietary
data as are applicable, from the Administrator of the Bonneville Power Administration
and other federal agencies, who are directed to furnish the Council such information, to
the extent authorized by other provisions of law. When such information is deemed
exempt from disclosure by the FOIA Officer of the agency furnishing it to the Council,
the Council shall also treat such information as exempt.

Section 11 Computation of time.

In computing any period of time prescribed or allowed by this policy, the day of the event
from which the designated period of time begins to run is not to be included; the last day of the
period so computed is to be included. Saturdays, Sundays, and legal holidays are excepted.






NORTHWEST POWER PLANNING COUNCIL

POLICY (subject): _ Conflict of Interest and Standards of Conduct Number:
OBJECTIVE: To comply with guidelines Page: 1-12
of the Ethics in Government Act
APPROVED:
M Executive Director 09/23/98
(Signature) Title Date
PURPOSE OF THIS POLICY

"The Northwest Power Act provides that the federal laws regarding financial disclosure and
conflicts of interest applicable to the Bonneville Power Administration shall apply to the Council “to
the extent appropriate.” This policy spells out the extent to which application of these laws to the
Council is appropriate, in light of several factors. One of the central reasons the Council was created
was to provide for the participation and consuitation of a number of Northwest entities and the
public at large in the development of a regional power plan and a program to protect, mitigate and
enhance fish and wildlife resources. To carry out this role, it is important that all Council employees
conduct themselves in a way that assures interested parties and the general public that the Council’s
decisions and deliberations are made fairly and without personal bias or preferential treatment. At
the same time, the Council is a much smaller organization than those for which the federal rules
were written, and some of the federal rules are inapposite or unduly formalistic. The rules set out
below are intended to apply the federal rules without all their formalism. Each employee shall
respect and adhere to the principles of ethical conduct set forth in this policy as well as any other
related Council policies.

SCOPE OF THIS POLICY

This policy covers: (1) financial disclosure; (II) conflicting financial interests, including (A)
disqualifying financial interests and (B) prohibited financial interests; (IIl) impartiality and the
appearance of impartiality; (IV) misuse of position; (V) outside employment and other activities,
(VD) representation of the Council and others, (VII) acceptance of gifts; and (VIII) post-employment
rules. In general, financial disclosure requirements apply only to Council members and professional
staff (those with salaries that exceed the equivalent of a GS-12). Certain post-employment rules
apply only to Council members and the Executive Director and are so identified. A7l other
guidelines apply to all Council Members and employees.

Adopted: 09/23/98 Latest Revision: 09/01/98 Reviewed by Executive Committee: 07/01/98
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IIl. CONFLICTING FINANCIAL INTERESTS

This subpart contains two provisions relating to financial interests. One is a disqualification
requirement and the other is a prohibition on acquiring or continuing to hold specific financial
interests.

A. Disqualifying Financial Interests.

(1) Statutory prohibition. An employee is prohibited by criminal statute, 18 U.S.C. § 208(a),
from participating personally and substantially in an official capacity in any particular matter
in which, to his knowledge, he or any person whose interests are imputed {0 him under
subsection (d) below has a financial interest, if the particular matter will have a direct and
predictable effect on that interest. Each of these elements is defined below and all must be
present for there to be a violation.

(a) Personal and substantial. To participate personally means to participate directly,
including the direct and active supervision of the participation of a subordinate. To
participate substantially means that the employee's involvement is of significance to
the matter, whether or not it determines the outcome. Personal and substantial
participation may occur when, for example, an employee participates through decision,
approval, disapproval, recommendation, investigation or the rendering of advice,

(b) Particular matter involving specific parties includes any proceeding, contract,
claim, controversy or other particular matter involving a specific party or parties. The
term typically involves a specific proceeding affecting the legal rights of the parties or
a transaction between identified parties. For example, a Council determination of
consistency with the Power Plan under Section 6(c) or a Council recommendation
regarding the acquisition of a given wildlife habitat would be particular matters
involving specific parties.

(¢) Particular matter of general applicability means a particular matter that is
focused on the interests of a discrete and identifiable class of persons, but does not
involve specific parties. An example of a particular matter of general applicability
would be a protected areas determination.

Council matters that would fall outside either class of particular matters include
adoption of the plan or program or an amendment to either.

(d) Imputed interests. The financial interests of the following will disqualify an
employee to the same extent as if they were the employee's own interests: (i) The
employee's spouse; (ii) The employee's minor child: (iit) The employee's general
partner; (iv) An organization or entity which the employee serves as officer, director,
trustee, general partner or employee; and (v) A person with whom the employee is
negotiating for or has ap arrangement concerning prospective employment.
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(¢} the employee, in advance of the employee's participation:

(1) advises the Legal Division, or in the case of Council members the appointing
governor, about the nature and circumstances of the particular matter or matters; and
makes full disclosure of the nature and extent of the disqualifying financial interest;
and

(ii) the Legal Division, or in the case of Council members the appointing governor,
determines in writing that the employee's financial interest in the particular matter or
matters is not so substantial as to be likely to affect the integrity of the services that
the government may expect from such employee. This waiver is to be requested for
each particular matter that comes before the Council in which a conflict presents
itself. It is not a blanket waiver.

(4) Divestiture of a disqualifying financial interest. Upon sale or other divestiture of the asset or
other interest that causes his disqualification from participation in a particular matter, the
employee will no longer be prohibited from participating.

(a) Voluntary divestiture. An employee may voluntarily sell or otherwise divest himself of
the interest that causes the disqualification.

(b) Directed divestiture. An employee may be required to sell or otherwise divest himself of
the disqualifying financial interest if his continued holding of that interest is prohibited by
statute or by paragraph B, Prohibited Financial Interests, below, or if the Legal Division
determines that a substantial conflict exists between the financial interest and the employee's
duties or accomplishment of the Council’s mission.

(¢} Eligibility for special tax treatment. An employee who is directed to divest an interest
may be eligible to defer the tax consequences of divestiture. Please consult the Legal
Division if you believe this section may apply to you to determine if the tax consequences
may be deferred pursuant to 5 CFR § 2634 Subpart J.

(5) Official duties that give rise to potential conflicts. When an employee's official duties create a
substantial likelihood that the employee may be assigned to a particular matter from which he is
disqualified, the employee should advise his supervisor or other person responsible for his
assignments of that potential so that conflicting assignments can be avoided, consistent with the
Council's needs. '

B. Prohibited financial interests.
An employee shall not acquire or hold any financial interest that he is prohibited from

acquiring or holding by statute or by reason of a determination of substantial conflict under
paragraph (2) of this section.
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HII. Impartiality in Performing Official Duties

This subpart is intended to ensure that employees take appropriate steps to avoid an
appearance of partiality in the performance of official duties. It applies to situations beyond those
described in Sections I and II, above, and covers any situation in which the employee determines that
the circumstances would cause a reasonable person with knowledge of the relevant facts to question
his impartiality in the matter. It applies when an employee knows that a particular matter involving
specific parties is likely to have a direct and predictable effect on the financial interest of a member
of his household, or when he knows that a person with whom he has a covered relationship, as that
term is defined in (2)(a) below, is or represents a party to the matter. '

(A) Consideration of appearances by the employee. When an employee determines that
circumstances would cause a reasonable person with knowledge of the relevant facts to question
his impartiality in a particular matter, the employee shall not participate in the matter unless he
has informed the Legal Division of the appearance problem and received authorization from the
Legal Division in accordance with paragraph (D) of this section.

(B) Definitions. For purposes of this section:
(1) An employee has a covered relationship with:

(a) A person with whom the employee has or seeks a business, contractual or other
financial relationship that involves other than a routine consumer transaction;

(b) A person who is a member of the employee's household, or who is a relative with
whom the employee has a close personal relationship;

(¢) A person for whom the employee's spouse, parent or dependent child is, to the
employee's knowledge, serving or seeking to serve as an officer, director, trustee,
general partner, agent, attorney, consultant, contractor or employee;

(d) Any person for whom the employee has, within the last year, served as officer,
director, trustee, general partner, agent, attorney, consultant, contractor or employee;
or

(¢) An organization, other than a political party described in 26 U.S.C. § 527(e), in
which the employee is an active participant. Participation is active if, for example, it
involves service as an official of the organization or in a capacity similar to that of a
committee or subcommittee chairperson or spokesperson, participation in directing
the activities of the organization. In other cases, significant time devoted to
promoting specific programs of the organization, including coordination of
fundraising efforts, is an indication of active participation. Payment of dues or the
donation or solicitation of financial support does not, in itself, constitute active
participation.
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(E) Disqualification. Unless the employee is authorized to participate in the matter under paragraph
(4) of this section, an employee shall not participate in a particular matter when he or the Legal
Division has concluded, in accordance with paragraph (A) or (C) of this section, that
circumstances are likely to raise a question in the mind of a reasonable person about his
impartiality. Disqualification is accomplished by not participating in the matter.

* (1) Notification. Appropriate notice may be given to co-workers by the employee or a
supervisor to ensure that the employee is not involved in a particular matter.

(2} Documentation. An employee need not file a written disqualification statement unless
specifically asked by the Legal Division or the person responsible for his assignment.
However, an employee may elect to create a record of his actions by providing written notice
to a supervisor or other appropriate official.

IV. Misuse of Position.

(A) Misuse of Public Office for Private Gain. An employee shall not use his Council position for
his own private gain, for the endorsement of any product, service or enterprise, or for the private gain
of friends, relatives, or persons with whom the employee is affiliated in a nongovernmental capacity,
including nonprofit organizations of which the employee is an officer or member, and persons with
whom the employee has or seeks employment or business relations.

(B) Use of Government Property. An employee has a duty to protect and conserve Government
property and shall not use such property, or allow its use, for other than authorized purposes.

(1) Government property includes any form of real or personal property in which the
Government has an ownership, leasehold, or other property interest as well as any right or other
intangible interest that is purchased with Government funds, including the services of contractor
personnel. The term includes office supplies, telephone and other telecommunications equipment
and services, the Government mails, automated data processing capabilities, printing and
reproduction facilities, Government records, and Government vehicles.

(2) Authorized purposes are those purposes for which Government property is made
available to members of the public or those purposes authorized in accordance with law or
regulation.

(C) Use of Official Time. Unless authorized in accordance with law or regulations to use such time
for other purposes, an employee shall use official time in an honest effort to perform official duties.
An employee has an obligation to expend an honest effort and a reasonable proportion of his time in
the performance of official duties. An employee shall not encourage, direct, coerce, or request a
subordinate to use official time to perform activities other than those required in the performance of
official duties or authorized in accordance with law or regulation.
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(C) Exceptions.

(1) Food, refreshments, transportation, lodging, subsistence and “social amenities” may be
accepted from representatives of foreign governments in the course of Council business.

(2) With prior clearance from the Legal Division, food, travel, lodging or subsistence may be
accepted from educational institutions or from consumer, environmental, professional or
trade groups in connection with widely attended lunches, dinners, conferences and so forth.

(3) Food or transportation may be accepted in circumstances in which it would be
impractical to pay for meals or provide personal transportation. For example, a meal may be
accepted when a sponsoring organization has negotiated a group rate for a catered dinner and
paying the sponsor would create serious accounting problems for the sponsor. Or,
transportation may be accepted when the Council is inspecting a remote geothermal site and
the developer provides a van. :

(4) Promotional materials such as pens, calendars, notepads and so forth, so long as they are

valued at less than $20, may be accepted. The sum of the value of such materials from any
one donor shall not exceed $50 in any calendar year.

11
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NORTHWEST POWER PLANNING COUNCIL

POLICY (subject): GOVERNMENT IN THE SUNSHINE ACT Number: VII-¢

OBJECTIVE: Procedures under the Sunshine Act Page: 1-8

APPROVED:

g’&\ﬂ.ﬁ&d/m Executive Director . 2# G
(Signature) Title i%te

PROCEDURES UNDER THE GOVERNMENT IN THE SUNSHINE ACT
PROPOSED MOTION
September 1-2, 1982

That the Council adopt the Procedures under the Government in the
sunshine Act in the form presented to this meeting.

Adopted: ©/2/82 Latest Revision: 9/2/82
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POLICY (subject): GOVERNMENT IN THE SUNSHINE ACT PAGE: VIII-4-3

observe the deliberations of the Council during such meeting
or portion of such meeting.

200.103  OPEN MEETING

(a) General Rule. Except as provided in Section 200.106, meetings of
the Council will be open meetings.

(b)  Public Participation in Open Meetings.

(I} Members of the public are invited to listen and observe at open
meetings.

(2) ()  Subject to the provisions of this paragraph (b), members
of the public may record discussions at Council meetings
by means of electronic or other devices (including tape
recorders, stenotype, stenomark, or shorthand). The
photographing of Council meetings by still or movie
camera, or by video taping is permitted so long as such
activity does not interfere with Council proceedings.

(ii} Due to the limited space of some of the Council's meet-
ing rooms and the necessity of maintaining order, use of
recording or photographic equipment which would
require the user to move about the room during the
meeting must be limited. Recording and photographic
equipment may be set up and used only in the public area
of a Council meeting room as designated by the
Council's Executive Director or his designee.

(iii) No microphones may be placed on the tables used by the
Council members and Staff.

{(c) Physical Arrangements. The Director of Public Involvement shall
be responsible for seeing that adequate space, sufficient visibility, and satis-
factory acoustics are provided for public observation of open meetings.

200.104 NOTICE OF MEETIN_GS
(a)  Public Announcements of Meetings.

(1)  General Rule. Except to the extent that information
described in Section 200.105(a) (involving closed meetings) is
exempt from disciosure, the Director of Public Involvement
shall announce at least one week before each Council meeting,
the time, place, and subject matter of the meeting, whether it

Adopted:  2/2/82 Latest Revision: _ 9/2/82
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POLICY (subject): GOVERNMENT IN THE SUNSHINE ACT PAGE: VIII-4-5

(2)

announcement required by this section. For example, such
announcements may be posted on the Council's public notice
boards, published in official Council publications, or sent to
the persons on a mailing list maintained for those who want to
receive such material.

Immediately following each public announcement required by
this section, notice of the time, place, and subject matter of a
meeting, whether the meeting is open or closed, any change in
a preceding announcement, and the name and telephone
number of the official designated by the Council to respond to
requests for information about the meeting sha!l also be sub-
mitted by the Director of Public Involvement for publication
in the Federal Register.

200.165 CLOSED MEETINGS

(a) Meetings will be closed to public observation where the Council
properly determines, according to the procedures set forth in Section 200,106,
that such meeting or portion of the meeting or disclosure of information to be
considered at the meeting is likely to:

(1)

(2)

(3)

(4)
(5)

(6)

Relate solely to internal personnel rules and practices of the
Councif;

Disclose matters specifically exempted from disclosure by
statute {other than 5 U.S.C. 552): Provided, that such statute:

(i)  Requires that the ratters withheld from the public in
such a manner as to leave no discretion on the issue;

(i}  Establishes particular criteria for withholding or refers
_ to particular types of matters to be withheld;

Disclose trade secrets and commercial or financial informa-
tion obtained from a person and privileged or confidential;

Invoive formally censoring any person;

Disclosure information of a personal nature where disclosure
would consitute a clearly unwarranted invasion of personal
privacy, including personnel and medical files and similar
files;

Disclose information the premature disclosure of which would
be likely to frustrate significantly implementation of a pro-
posed Council action;

Adopted: 2/2/32 Latest Revision: _ 9/2/82
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POLICY (subject): GOVERNMENT IN THE SUNSHINE ACT PAGE: VIII-4-7

(e)  Transcripts, Recordings, Minutes.

(1) The Director of Public Involvement shall maintain a complete
transcript or electronic recording adequate to record fully the
proceedings of each meeting, or portion of a meeting, closed
to the public.

{(2)  The Director of Public Involvement shall maintain a complete
verbatim copy of the transcript, or a complete electronic
recording of each meeting, or portion of a meeting, closed to
the public, for a period of at least tweo years after such
meeting,or until one year after the conclusion of any Council
proceedings with respect to which the meeting or portion was
held, which ever occurs later.

(f)  Public availability of transcripts, or records.

(1) Within a reasonable time after the adjournment of a meeting
closed to the public, the Council shall make available to the
public the transcript, or electronic recording, of the dis-
cussion of any item on the agenda, except for such item or
items of such discussion as the Director of Public Involvement
determines may be withheld under Section 200.105(a). Copies
of the recording or transcript shall be furnished to the public
in accordance with the Council's policies for the disclosure of
information.

(2)  The determination of the Director of Public Involvement to
withhold information pursuant to paragraph (f)}(1) of this sec-
tion may be appealed to the Executive Director of the
Council. If the decision of the Executive Director is not
satisfactory, an appeal may be taken to the appropriate court.

{(3) If for any reason it is inappropriate or impractical for the
Director of Public Involvement or the Executive Director to
make a determination regarding disclosure of information
under this subsection (f), the determination shall be made by
the Council Chair.

200.107 REPOR_T TO CONGRESS

The Council shall include in its annual report to Congress under section
(8)h)(12)A) of the Northwest Power Act the report to Congress required under
the Government in the Sunshine Act, 5 U.S.C. 552K(}), regarding compliance
with the requirements of that section.

Adopted: 2/2/%2 Latest Revision: 9/2/%2
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