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DECISION MEMORANDUM 
 
TO:   Council members 
 
FROM:  Karl Weist 
  Fish and Wildlife Policy Analyst - Oregon 
 
SUBJECT:  Discussion of Willamette River Basin Memorandum of Agreement  
 
PROPOSED ACTION: The Council will be asked to determine if the settlement elements meet 

the Council’s expectation for wildlife settlements. 
 
SIGNIFICANCE:  The Willamette River Basin Memorandum of Agreement is the first 

total wildlife settlement since the Dworshak Agreement in 1995 and 
the first comprehensive settlement to occur under the direction of the 
2009 Fish and Wildlife Program.  While the parties feel that several 
issues in the settlement are unique to the Willamette and that the 
settlement terms should not necessarily serve a template for other 
areas, the Parties believe that they have followed the Council’s 2009 
Program guidelines for constructing the settlement. 

 
BUDGETARY/ECONOMIC IMPACTS 

Willamette Agreement by the Numbers: 

Acres 
Total lost to dam construction/inundation: 17,791 
Negotiated total to mitigate for dam impacts: 26,537 
Protected with BPA funds before 2010: 6,699 
Protected 2010 (including Mount Pisgah/Wildish and Trappist Abbey): 2,958 
Total protected so far: 9,657 
Still to be protected: 16,880 (minimum) 

BPA funding (amounts will increase 2.5% per year for inflation starting fiscal 2015) 
Habitat protection fiscal 2011-2013: $2.5 million/year 
Operations and maintenance fiscal 2011-2012: $837,000/year 

http://www.nwcouncil.org/�


Operations and maintenance fiscal 2013: $1.1 million/year 
Habitat protection fiscal 2014-2025: $8 million/year 
Operations and maintenance fiscal 2014-2025:$1.7 million/year  

 
BACKGROUND 
 
On October 22, 2010 the Bonneville Power Administration and the State of Oregon operating 
through the Oregon Department of Fish And Wildlife signed the Willamette River Memorandum 
of Agreement Regarding Wildlife Habitat Protection and Enhancement (Willamette MOA).  The 
following press release announced the agreement: 
  
New Oregon-BPA agreement protects Willamette habitat 

Portland, Ore. - Oregon Gov. Ted Kulongoski and Steve Wright, administrator of the 
Bonneville Power Administration, today signed a landmark agreement to jointly protect 
nearly 20,000 acres of Willamette Basin wildlife habitat – more than twice the area of 
Oregon’s largest state park. 

The agreement dedicates stable funding from electric ratepayers for 15 years to cost-
effectively safeguard Willamette habitat for many native species such as Oregon’s state 
bird, the western meadowlark. It supports the governor’s Willamette River Legacy and 
fulfills BPA’s responsibility under the Northwest Power Act to offset the impacts of federal 
flood control and hydropower dams. 

“This agreement marks a landmark partnership between federal, state and local 
governments and organizations,” Gov. Kulongoski said. “This agreement allows us to not 
just maintain the crown jewel of the Willamette Valley – but to restore and enhance habitat 
for many future generations of Oregonians.” 

The state will engage tribes and others in a public process for allocating ratepayer funds to 
the most ecologically beneficial and cost-effective habitat projects. Tribes, agencies and 
others may use the funds to protect and restore wetlands, floodplains, grasslands, oak 
woodlands, riparian areas and other rare habitat, consistent with the Oregon Department of 
Fish and Wildlife’s Oregon Conservation Strategy and the Northwest Power and 
Conservation Council’s Fish and Wildlife Program. 

Some river and stream habitat will benefit spring chinook and steelhead protected by the 
Endangered Species Act. 

“This new partnership will ensure that we protect the most essential Willamette habitat in a 
way that delivers lasting value for ratepayers, and for Oregon and its wildlife,” Wright said. 
“We’re fulfilling an important obligation to wildlife, while remaining accountable to the 
electric customers who are providing this funding.” 

The agreement’s signing provides for BPA funding of two major initial habitat acquisitions: 
Purchase of 1,270 acres at the confluence of the Middle and Coast forks of the Willamette 
River southeast of Eugene by The Nature Conservancy and a conservation easement on 
1,310 acres of forest and other habitat owned by Our Lady of Guadalupe Trappist Abbey 
near Lafayette. Both should close by the end of October. 
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FACTS: Willamette Wildlife Habitat Agreement 

 
WHAT IT IS 

A Memorandum of Agreement between BPA and Oregon specifying BPA wildlife habitat 
commitments to offset the impacts of federal dams on Willamette River tributaries, as 
required by the Northwest Power Act. The agreement will also provide some benefits to 
protected fish species, as required by the Endangered Species Act. 

 
RARE HABITAT and SPECIES BENEFITED 

Oak woodlands, grasslands, wetlands and riparian habitats listed as priorities in the ODFW’s 
Oregon Conservation Strategy, home to strategy species including the western meadowlark, 
Oregon’s state bird; western bluebird, short-eared owl, streaked horned lark and others 
protected by the Endangered Species Act including the Willamette daisy, golden paintbrush, 
Kincaid’s lupine, Fender’s blue butterfly, spring chinook salmon, steelhead, bull trout and 
Oregon chub. 
ODFW photo gallery of native species 
http://www.dfw.state.or.us/images/photo_gallery/photo_gallery_events.asp 
Publication-quality photos of ESA-listed Willamette prairie species available at 
http://www.fws.gov/oregonfwo/Species/PrairieSpecies/gallery.asp 

 
WILLAMETTE RIVER BASIN FLOOD CONTROL PROJECT 

Number of dams: 13, eight of which generate power 
Ownership: U.S. Army Corps of Engineers (BPA markets power from the dams) 
Purpose: Primarily flood control, with hydropower, recreation and irrigation 
When built: 1941-1969 
Approximate hydropower generation: 180 average megawatts 

ANALYSIS 
The parties to the Willamette MOA used the Council’s 2009 Fish and Wildlife Program as their 
guide for establishing the terms of the agreement. The Council’s Program identifies as its 
primary wildlife strategy: “Complete the current mitigation program for construction and 
inundation losses and include wildlife mitigation for all operational losses as an integrated part of 
habitat protection and restoration.” (Section D.6, page 20)  To address that strategy, the Council 
called upon the fish and wildlife managers to use the Council’s loss assessments in Table C-4 of 
the Program as a starting point in negotiating long-term mitigation agreements. 
 
The Council set forth some general guidance encouraging mitigation agreements: “Whenever 
possible, wildlife mitigation should take place through long-term agreements that have clear 
objectives, a plan for action over time, a committed level of funding that is expected to  achieve 
and sustain the stated wildlife mitigation objectives¸ and provisions for effective implementation 
with periodic monitoring and evaluation.” (Section D.6.a, page 21)  The Council also included 
specific elements for the long term agreements: 
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• Measureable objectives, including acres of habitat types and number of habitat units by 

species to be acquired - The Agreement states that the Parties have defined the objectives 
in acres in an effort to avoid having to resolve specific technical issues associated with 
species – habitat stacking, proper crediting of past wildlife mitigation and crediting ratios. 

• Consistency with the policies and objectives of the strategies in the Program, including 
Table C-1 - The Agreement remains consistent with the Program by addressing the 
primary wildlife strategy of completing the losses associated with construction, 
inundation and operation of the system.  At the close of the period of the Agreement, 
BPA will have permanently completed mitigation requirements for construction, 
inundation and operation of the Willamette projects and addressed the losses assessed in 
the Council’s Program. The focal habitats for the Agreement, developed through the 
Oregon Conservation Strategy, mirror those habitats identified in table C-1 for the Lower 
Columbia Province. 

• Commitment to open public process. The public process and project selection criteria to 
implement the Agreement are under development.  There will be open solicitation to 
identify projects to implement the Agreement and an open, public prioritization process.   

• Protection of riparian habitat benefitting both fish and wildlife - Historically, about half 
the projects in the Willamette Wildlife Mitigation Program have had a substantial riparian 
component that benefit anadromous and some resident fish in the subbasin. The John R. 
Palensky Conservation Area, Green Island, Big Island, Canby Landing, the Berggren 
Conservation Area and the Green Island Addition have all had a significant riparian 
element that provides benefits to fish species.  The ecosystem focus of the Wildlife 
Mitigation Program will continue through the Agreement. ODFW and BPA anticipate 
that “dual benefit” type projects will continue within the structure of this Agreement and 
have committed to at least 10 percent of the funding will go toward “dual benefits” 
projects. 

• Incentives to ensure effective implementation with periodic monitoring and evaluation or 
a periodic audit - The Parties plan to annually report on progress toward the goals of the 
Agreement. The Parties have also committed to a three-year review of the 
implementation of “dual benefits” projects. Some funding in the expense portion of the 
ODFW operations and maintenance fund will also support monitoring and evaluation of 
species expected to benefit from the habitat acquisitions in the Willamette subbasin. 

• Provisions for long-term maintenance - Long term maintenance is covered through the  
Agreement by a provision of funds to ODFW to carry on the implementation of the 
program and to maintain ODFW owned properties or properties funded through project 
1992-06800 in their full extent through FY2025.  BPA has also committed to negotiate 
addition operations and maintenance funds from FY2026 through FY2043.  Properties 
already under separate contract agreements through BPA have not been addressed in this 
Agreement and will be subject to the Council’s project review and prioritization process.  
New properties purchased through capital funds will come into the upfront funding of 
O&M under the Agreement provisions, a new feature of the Agreement that effectively 
creates a stewardship trust fund for this purpose managed by ODFW. The Agreement 
also creates a Stewardship Account, to be funded with a portion of the capital allocated 
for acquisitions, which ODFW will manage and which will be used to create a grant 
program for long term maintenance of these acquisitions after the term of the Agreement 
ends. 



• Sufficient funding to achieve the objectives - BPA has committed spending $103 million 
in capital funding (not factoring in inflation adjustments) over the course of the 
Agreement.  They have committed an additional $26.226 million in expense funding for 
operations, maintenance and administration of the Agreement.  The Parties believe that 
this substantial financial commitment over the life of the Agreement is sufficient to 
address the objectives. 
 

Both ODFW and BPA believe the Agreement addresses these specific elements of the Council’s 
2009 Fish and Wildlife Program and the primary wildlife strategy of the Program. A mitigation 
ratio of 2:1 for wildlife is included in the Council Program, but is not specified as a requirement 
for a wildlife settlement under the Program.  Nevertheless, the acres covered by the Agreement 
provide more than 1:1 mitigation for the acres actually flooded by the Willamette dams, and the 
potential for acquisition of additional acres is built into the Agreement as well. 
 
The parties seek Council concurrence that the Willamette MOA follows the Council’s criteria for 
settlement agreements as set forth in the 2009 Fish and Wildlife Program. 
 
 
ALTERNATIVES 
The Council could find that the Willamette MOA does not meet the Council’s criteria for 
settlement agreements as expressed in the 2009 Program. 
 
ATTACHMENTS 
 
Willamette River Basin Memorandum of Agreement.  



















































































































































Willamette River Basin Memorandum ofWillamette River Basin Memorandum of 
Agreement

Regarding Wildlife Habitat Protection and 
EnhancementEnhancement

Between Oregon and BPA

November 10, 2010
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Final MOA signed October 22 2010Final MOA signed October 22, 2010

• Per Council 
recommendationrecommendation
– Wildish Property closed 

on October 29 2010on October 29, 2010
– Trappist Abbey closed 

on October 28, 2010,
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Changes from Draft MOA to Final
• Bolstered the permanence for satisfying the federal 

wildlife responsibilities in the Willamette Basin
• Elaborated on tribal participation and expressed 

recognition of the tribes’ interests in using lands 
under the Agreement for traditional cultural practices

• Streamlined the collaborative process for developing 
and applying the project selection criteriaand applying the project selection criteria.

• Updated the funding guidelines to enable maximum 
flexibility and ensure that BPA would expend the full 
funding commitment. g

• Provided new long-term O&M details for how BPA 
funding would ensure protection of habitat

• More strongly affirmed the value of cost sharing g y g
from other entities as an element to include in the 
project selection criteria. 

• Clarified the provisions related to fish habitat 
b fit d i l t ti f th h bit t t tibenefits and implementation of the habitat protection 
and restoration action in the National Marine 
Fisheries Services’ Willamette biological opinion. 

• Added a provision allowing the sale of Ecosystem
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• Added a provision allowing the sale of Ecosystem 
Services as directed by Oregon law



New Long Term O&M ProvisionNew Long-Term O&M Provision
• Establishes a 

“S d hi A ”“Stewardship Account”
• Long-term operations, 

maintenance and protection, p ,
enhancement and evaluation 
activities account, property of 
ODFW

• ODFW may only make 
expenditures as outlined, 
otherwise fund would revert to 
BPA and ODFW must reimburse

• ODFW to provide annual report 
on Stewardship Accounton Stewardship Account

• Tribes may opt-out of program, 
could establish alternative up-
front stewardship fund
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front stewardship fund.



Existing Projects not included in 
MOAMOA

• 199205900 – Amazon 
Basin/West Eugene 
Wetlands (TNC) O&MWetlands (TNC) – O&M

• 200001600 – Tualatin 
River NWR (USFWS) - forRiver NWR (USFWS) for 
enhancement

• 200901700 – TNC 0090 00 C
Willamette Wildlife 
Acquisitions (TNC) – O&M 
funding for Wildish 
property
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Next Steps
• Establish the 

“collaboration group” with 
Tribes and regional g
stakeholders

• Develop project selection 
and prioritization criteriaand prioritization criteria 
with collaboration group

• Coordinate with 
Will tt BiO H bit tWillamette BiOp Habitat 
Technical Team

• Submit developed criteria p
for ISRP review

• Examine projects that 
might be in the pipelinemight be in the pipeline 
for FY2011

• Solicit for new 
acquisitions for FY2011
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acquisitions for FY2011 
or FY2012 funding.



Final MOA Follows Council Program 
Guidelines G

• Measureable Objectives – 26,537 total acres, 
16,880 remaining to acquire
C i t ith th P h bit t f• Consistency with the Program – habitat focus 
on priorities in Appendix C-1 and Willamette 
Subbasin Plan

• Open public process – led by ODFW  for 
criteria development and project selection

• Protect riparian habitat for both fish and 
wildlife, and high quality native habitat –
minimum 10% “dual benefits”

• Annual reports – and meeting to assess 
progress

• Provision of long-term maintenance – trust 
fund for O&M

• Sufficient funding for substantial likelihood of 
achieving and sustaining objectives -
$117.8M for acquisition and maintenance, 
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$ q ,
$26.2M for program coordination, operations 
and maintenance over life of Agreement
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