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DECISION MEMORANDUM 
 
TO:   Council members 
 
FROM:  Kevin Smit, Senior Analyst; John Shurts, General Council; Charlie Grist, 

Manager of Conservation 
 
SUBJECT:  Review and approval of Council comments on DOE proposal for revisions 

to the federal efficiency standards processes.   
 
PROPOSED ACTION: Approve Council comments to DOE regarding the federal 

efficiency standards processes. 
 
SIGNIFICANCE:  The Northwest has effectively utilized federal standards as a key 

delivery mechanism for cost-effective energy savings, which 
have been important in meeting efficiency goals. The DOE has 
asked for comments on revisions to the standards-setting 
process, and the Council is uniquely positioned to provide 
quality input.  The Council, through Tom Eckman, has been 
actively engaged in the standards setting process for over a 
decade.       

 
BUDGETARY/ECONOMIC IMPACTS 
 
None. 
 
BACKGROUND 
 
The US Department of Energy (DOE) has released two requests for information (DOE 
RFIs), one on its energy efficiency federal standards process and the second on its 

http://www.nwcouncil.org/


design of the federal standards program.  As a significant contributor to and beneficiary 
of the DOE appliance efficiency standards process, the Council has a strong impetus for 
providing comments on the proposed changes. Comments are due to DOE by February 
16.  
 
ANALYSIS 
 
Under the first RFI, DOE solicited comments “on all aspects of the Process Rule that 
interested parties believe could be improved.”  In addition, DOE identified seven specific 
areas of the standards process, plus some miscellaneous issues, for which it invites 
comments. 
 
The Council’s overarching comment in response to the Process Rule RFI is that DOE’s 
work in developing, adopting and implementing energy efficiency standards under the 
Energy Policy and Conservation Act (ECPA) and its successors is already a success, a 
success that should not be taken lightly or for granted. The Council and the region rely 
significantly on the value realized by the federal standards, along with the 
corresponding process rules.  The comments urge DOE to be careful in all efforts to 
change its energy efficiency procedures so as not to lose any of that value. 
  
With that said, the Council also agrees that the DOE Process Rule and resulting 
procedures can always be improved. The Council supports in concept many of the 
ideas raised in the Process Rule RFI that DOE seeks comment on. The specific areas 
of interest are listed below, along with a high-level summary of the proposed Council 
comments:    
• Use of Direct Final Rules (DFRs) – Recommend continued use of DFRs under the 

auspices of Appliance Standards and Rulemaking Federal Advisory Committee 
(ASRAC).  The use of ASRAC has been a very effective method to assure effective, 
achievable, economic and balanced standards 

• Use of Negotiated Rulemaking – Negotiated rulemaking has been very successful. 
Recommend amending the standards process to encourage, but not require, the use 
of negotiated rulemaking using ASRAC to conduct the negotiations 

• Elimination of Advanced Notice of Proposed Rulemaking (ANOPR) – Recommend 
elimination of a mandatory ANOPR as long as other processes such as Framework 
and Preliminary Analysis documents, Notices of Data Availability, and RFIs are 
maintained 

• Application of Process Rule to Commercial Equipment – Recommend support for 
amending the process rule to cover commercial equipment instead of only products.  
This would provide stakeholders with consistent process for participation all DOE 
appliance, lighting and equipment standards setting activities 

• Use of Industry Standards, without modification, in DOE Test Procedures – 
Recommend that DOE not switch to require the use industry testing standards 
without modification.  DOE often finds through its rulemaking process that industry 
standards satisfy the requirements of the Energy Policy and Conservation Act 
(EPCA). However, DOE also frequently sees the need to modify the Industry 
standard to meet EPCA. In addition, to the extent practicable, the recommendation 
is for DOE to establish final test protocols prior to adoption of efficiency standards, 



but provide for the flexibility to modify test procedures to account for changes 
needed to align them with findings from efficiency standards rulemaking processes   

• Timing of the Issuance of DOE Test Procedures – Recommend not amending the 
process rule to require finalizing test procedures prior to issuance of the proposed 
standards.  DOE already has the ability to do this, but including it as a process rule 
would limit flexibility  

• Improvements to DOE Analysis – Recommend improvements to DOE analysis 
methods in order to improve the quality and accessibility of the overall results.  
Specifically, the DOE analytical efforts and models could be improved by 
incorporating greater analysis of risk and uncertainty 

 
The second RFI requests comments on the idea of shifting toward market-based 
mechanisms for standards.  Shifting to a market-based approach represents a 
significant change to a process that is working quite well. Our perception is that 
mechanisms like fleet average efficiency and trading mechanisms among regulated 
products and between product classes are not practical, will be difficult to design and 
implement, and are not likely to be as effective as the current approach in securing cost-
effective savings. However, the recommendation here is that DOE consider a range of 
voluntary, non-regulatory, and market-based alternatives to standards-setting.  In doing 
so, the recommendation is to first conduct small-scale pilot efforts and rigorously 
evaluate the results before implementing alternatives.    
 
 



2/5/2018

1

Council Comments to DOE in Response 
to Appliance Standards RFIs

Council Meeting
February 13, 2018

Kevin Smit, Senior Analyst
John Shurts, General Council

Process Rule RFI
 The Department of Energy (DOE) issued a 

Request for Information (RFI) in December 
2017

 Purpose is to assist DOE in identifying 
potential modifications to its Process Rule 
for the development of energy efficiency 
appliance standards
 Achieve burden reduction
 Continue to achieve the statutory obligations

 The RFI is in response to Executive Order 
13771 “Reducing Regulation and Controlling 
Regulatory Costs”
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Standards Program Design RFI

 The Department of Energy (DOE) issued a 
Request for Information (RFI) in November 
2017

 Purpose is to evaluate potential additional 
flexibilities to the appliance and equipment 
standards program
 Primarily market-based approaches such as 

weighted average efficiency

3

Relevant Statutes
 Energy Policy and Conservation Act of 1975 (EPCA)
 National Appliance Energy Conservation Act of 

1987 (NAECA)
 Energy Policy Action of 1992 (EPACT 1992)
 Expanded the standards program to include certain 

commercial and industrial equipment
 Process rule developed 1994-96 during Congressionally 

imposed moratorium on spending for standards
 Energy Policy Act of 2005
 Energy Independence and Security Act of 2007 

(EISA)
 Amended EPCA to grant DOE to issue “direct final 

rules”

4
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Why Should We Comment?
1. Energy Efficiency is a huge part of our Seventh Plan resource strategy
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Why Should We Comment?
2. Energy codes and appliance standards are a key part of our success
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 Codes and standards 
have accounted for 
over one-sixth of 
region’s energy savings 
since 1980

 Other benefits of codes 
and standards:
 Low cost savings
 Affect the entire 

market
 More equitable
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Why Should We Comment?
3. We have been actively engaged in the process since 1987
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 Council testified in support of NAECA
 Council staff (Tom Eckman) represented the Council in 

DOE’s regulatory proceedings since 1990
 Tom also served as a member of the Secretary of Energy’s 

Appliance Standards Rulemaking Federal Advisory 
Committee (ASRAC)
 Council staff and the region benefit from the Technical 

Support Documents (TSDs) produced in support of the 
standards development

Discussion

 Draft Comments and supporting information were sent to 
Council members
 Power Committee reviewed and discussed

 Several minor comments received and addressed

 Official comments are due:
 Process Rules RFI:  March 2, 2018 (recently extended from Feb. 16)

 Standards Program RFI:  February 26, 2018

 Any additional questions or comments on these Draft 
Comments?
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