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l. | ntroduction

A. Background and findings

In the energy and water appropriations legidation for 1996, adopted November 13,
1995, Congress directed the Northwest Power Planning Council to report to Congress within
180 days “regarding the most appropriate governance structure to allow more effective regiona
control over efforts to conserve and enhance anadromous and resident fish and wildlife within
the Federal Columbia River Power System.” The Council has engaged the region in an
extensve discussion regarding this matter. This report provides the Council’ s findings and
recommendations. The report’ s gppendices describe the process the Council followed to carry
out Congress s charge; discuss the issues and dternatives in detail; and summarize in detall the
comments the Council received in itsreview.

It merits particular emphasis that the Council heard widespread agreement on the
following themes

Thereisaneed for asngle fish and wildlife recovery plan, not multiple plans
The region needs an implementation structure in which there are: clear and logical rules;
clear respongbility and accountability for decisons; opportunities for interested parties to

offer information and understand how and why decisions are made.

The region needs away to evauate the results of decisons (were they implemented, did
they produce results?).

Independent scientific advice is needed in decision-making and evauation.

Decision-making should be more watershed-up than top-down.

B. Recommendations

To summarize the Coundil’ s findings and recommendations.

Severd initiatives are underway to improve the region’ s voice in management of the
Columbia River hydropower syssem. For example, significant progressisbeing made in
building independent scientific review into the decisonmaking process, in budget planning and
prioritization and in coordinating implementation activities. Moreover, in part as aresult of the
dialogue generated by this review, abroad consensus has emerged on the steps the region
needs to take to improve the way decisons are made and implemented.



The Council believes that the region can capitalize on these efforts by taking
severd further steps:

Fird, there is broad consensus thet federa, state and triba fish and wildlife
efforts should be consistent with each other. The Council supports and will continue to
help facilitate efforts to bring sovereigns together periodicaly, on abasis of equdlity, to
work toward a single fish and wildlife program, and to coordinate technical and policy
aspects of implementation. Over the last year, federd, ate and triba entities have
been working together in a more congtructive manner. |If these collaborétive efforts fall,
legidation will be needed. The Council recommends that an executive order be
developed to help cement cooperation and grester consistency.  An executive order
should direct the federd agencies to implement the Council’ s fish and wildlife program
insofar as permitted by their statutory responsibilities, and to provide detailed, written
explanationsif they diverge from the program.

Second, if legidation is needed, the Council recommends that the federa
agenciesthat govern operations of the hydropower system -- the Army Corps of
Engineers, the Bureau of Reclamation, the Federd Energy Regulatory Commission and
the federd fish and wildlife agencies (the Nationd Marine Fisheries Service and the U.
S. Fish and Wildlife Service) insofar as their activities affect hydropower operations --
be required to act consstently with the Fish and Wildlife Program developed under the
Northwest Power Act. Importantly, this change would not modify the Endangered

Species Act.

Third, the Council commitsto play an active role in monitoring implementation
of fish and wildlife mitigation measures. Based in part on the requirements of the
Northwest Power Act, mitigation funding can be linked to progress in implementing a
monitoring and evauation program.

On severd other matters, particularly dispute resolution and integrated fish and
wildlife budget management, the Council will continue to work with interested parties
and report further to the Congress thisfdl.

Governance of the Columbia River

A. Lega and ingtitutional background

Over the past severd decades, a congtellation of agencies, courts and other entities has

shaped the devel opment and management of the Columbia River. Authority has shifted among
them with the passage and interpretation of various laws and tregties. Since the 1930s, one of
the largest influences on the river has been the congtruction and operation of dams owned or
licensed by the federal government. During the late 1960s and 70s, sdlmon palicy in the
Northwest was strongly shaped by a series of federa court decisons interpreting the United



States' treaties with four Columbia River tribal groups, the Y akama, Nez Perce, Warm Springs
and Umdtilla. Thislitigation amed primarily at identifying an equitable baance between Indian
and non-Indian harvesters. Samon harvest management in the river remains rooted in
processes devel oped by the ongoing federa court litigation, U. S. v. Oregon. Environmentd
conditions affecting sdlmon populations have been a issue in this litigation, and federd
hydropower and other activities have been a concern insofar as they impinge on fish passage
and habitat. However, the treaty litigation did not develop processes for river and dam
operations. By 1980, it wasfair to say that Columbia River fish and wildlife policy wasin large
part federal. Although not necessarily a coordinated policy, it was driven by federa decisons
about dams, harvest management, and mitigation policy.

With the passage of the Northwest Power Act in 1980, the Magnuson Fishery
Conservation and Management Act, the U.S.-Canada Pacific Salmon treaty, and a settlement in
the U. S. v. Oregon litigation, the states and the region’s Indian tribes exerted greater influence
on the Columbia River and especidly its sdlmon runs.

The Northwest Power Act created the Northwest Power Planning Council and gave it
authority to plan for the region’s dectric power system, including the Columbia River
hydropower system. Asthe first step in preparing this plan, the Council was directed to
develop a program to mitigate the effects of the Columbia River dams on fish and wildlife.
Through their membership on the Council, the region’s four tates acquired a sgnificant voicein
management of the hydropower system for power production and fish and wildlife rehabilitetion.
The program must be based on the recommendations of Indian tribes, fish and wildlife agencies
and others. The Council isadso charged with developing a program that, to the greatest extent
possible, is designed to ded with the Columbia River and its tributaries as a system.
Accordingly, the Council makesits own proposasto bring individud fish and wildlife
recommendations into a systemwide framework.

It isworth noting that the Northwest Power Act requires the Council to consider certain
economic factorsin its fish and wildlife decisons (Columbia River Basin Fish and Wildlife
Program, section 1.3). The Fish and Wildlife Program must assure an adeqjuete, efficient,
economical and reliable power supply for the region (16 U.S.C. § 839b(h)(5); Columbia River
Basin Fish and Wildlife Program, section 1.8 (1994)). Fish and wildlife measures must
“utilize, where equally effective dternative means of achieving the same sound biologica
objective exist, the dternative with the minimum economic cost” (16 U.S.C. § 839b(h)(6)(C)).
These matters will continue to play an important role in the Council’ s congderation of Fish and
Wildlife Program amendments. As the region faces bigger and bigger investmentsin fish and
wildlife recovery, an evauation of economic impacts and a program of economic mitigetion will
be needed. In section 9 of its Fish and Wildlife Program, the Council has caled for effortsto
develop such a program (Columbia River Basin Fish and Wildlife Program, section 9
(1994)).



The primary implementors of the Council’s program are federd agencies. The
Northwest Power Act requires the Bonneville Power Adminigtration to use its fund and other
authorities “in a manner consstent with” the Council’ s fish and wildlife program. It also requires
al federa agencies that manage, operate or regulate hydroe ectric facilities on the river, which
includes the Corps of Engineers, the Bureau of Reclamation, Bonneville and the Federal Energy
Regulatory Commission, to take the program into account “at every stage of decison making to
the fullest extent practicable” These obligations can help integrate federal agency activitiesin
support of aregionaly supported fish and wildlife program. The seriousness with which federd
agencies have implemented the Council’ s program, however, has varied from agency to agency
and timeto time,

In 1990, Endangered Species Act petitions were filed to list Snake River sdimon.
When these populations came under the Act’ s protection, much of the respongihility for saimon
policy shifted back to the federd government. In the four years that followed the decison to list
Snake River sdmon more and more federd decisions -- critical decisions on dam operations,
forest management (driven in part by independent efforts to protect another endangered
Species, the northern spotted owl), grazing, mining and salmon production -- have been focused
on complying with the Endangered Species Act.

B. | nstitutional questions

The fact that the sdlmon declines resumed even after passage of the Northwest Power
Act, the Magnuson Act, the Sdmon and Steelhead Conservation Act and the U. S. - Canada
Sdmon Treety inevitably raises questions about the efficacy of these remedid measures. For
purposes of thisreview, it isimportant to focus specificaly on indtitutiond questionsthat arisein
fish and wildlife governance on the river:

1 The Northwest Power Act addresses energy, fish and wildlife in the Columbia
River. Yet sdmon, for example, are o affected by fishing, timber harvest, grazing, irrigation,
ocean conditions, hatcheries and any number of human activitiesthat are largely left out of the
Northwest Power Act. To what extent are continuing species declines due to lack of progress
in these other parts of the fish and wildlife ecosystem?

2. The Council is composed of Sate representatives. Tribes and federd agencies
have vitd interests in river and fish management. Does the absence of federal and tribal
representation on the Council limit the Council’ s authority in principle and make implementation
of remediad measures harder in practice?

3. The Northwest Power Act’s Fish and Wildlife Program development processis
based on fish and wildlife agency and triba recommendations. This can bring conflicting
perspectives to the process. aggressive action on habitat issues and flows; support for hatchery
production; focus on harvestable populations rather than wild fish. Are these perspectives
appropriately balanced?



4, The Act gave the region abigger voice in river management, but also diffused
respongibility for policy formulation and implementation. In principle, planners defer to fishery
managers recommendations and federd implementers defer to planners. Does this diffusion of
respongbilities breed implementation problems?

5. The Fish and Wildlife Program itsdlf has limited authority. Bonneville must be
congstent with the program. Other federd river management agencies must take the program
into account to the fullest extent practicable. In practice, isthe program too eaesily baanced
againg other federd agency obligations so that implementation suffers?

6. The states and tribes are not bound by the Council program (except in Oregon,
where a date law requires some agencies to comply with the program in some meatters). Itis
often assumed that state fish and wildlife agencies and Indian tribes support a plan based on
their recommendations. In fact, the Council does not aways adopt these recommendations and
the agencies and tribes may sharply disagree with the program’ s measures. A regiond
perspective sometimes requires that the Council adopt controversal recommendations. How
much does this contribute to implementation problems?

7. One of theredlities of Columbia River sdimon recovery is that the Council
knows of no sure solutions. A comprehensive monitoring and evauation program is essentia o
that we can identify effective measures. Y et monitoring and evauation require measurement a
many different pointsin the life cycle. Measurements may be needed in headwater aress,
various points in downstream and upstream migration in the river, in the esuary and in the
ocean. Each of these points may require the cooperation of severa jurisdictions. Without a
way to ensure cooperation by dl jurisdictions, can the region identify effective fish and wildlife
measures?

The Endangered Species Act ligtings have highlighted some other issues for the regon to
consder:

1 Endangered Species Act decisions can be made in closed meeting rooms from
which al but federal agencies are excluded. These decisions can neglect important perspectives
and breed mistrugt. In contrast, the Northwest Power Act calls for an extensive public process
in which issues are debated and decisions are made in the open.

2. Unlisted species may receive little consideration in Endangered Species Act
decisons. When a choice must be made between the interests of listed species and other
Species, listed species must be preferred whether or not this makes sense for the larger
ecosystem. The Northwest Power Act aims to protect dl fish and wildlife populations affected
by the hydropower system and to treet the river and its tributaries as a system. In this sense, the
Northwest Power Act may offer better protection for biodiversity and ecosystems than does the
Endangered Species Act.



3. Community and economic impacts receive little atention in Endangered Species
Act processes. This can generate opposition and overlook solutions that may be good for
gpecies and communities. Under the Northwest Power Act, the Northwest has had the ability
to search for fish and wildlife solutions that account for the concerns of the energy system and
energy solutions that accommodate fish and wildlife.

4, Indian legd rights can be threatened by Endangered Species Act decisions.
While there is fill debate about whether the Endangered Species Act overrides treaty and other
commitmentsto tribes, it is true that the ESA has no explicit provision for repecting these
commitments. In contrast, the Northwest Power Act accords tribes a specid place in the policy
development process and requires that fish and wildlife measures are congstent with the tribes
legd rights.

Different conclusions can be drawn from these areas of discusson. Some conclude that
the Endangered Species Act and the Northwest Power Act can complement each other, each
shoring up the other’ sweak points. From this perspective, the question is not whether one law
should be implemented at the expense of the other but how to make the two work better
together.

Others conclude that the Endangered Species Act listings have knocked things out of
balance. They argue that regardless of whether the two laws could work together in principle,
in fact the Endangered Species Act dominates decisions on the river and leads to decisions that
insufficiently reflect the region’s values and concerns. These voices do hot necessarily argue for
changesin the Endangered Species Act, but they do suggest that the region play amore
prominent role in Endangered Species Act decisions.

Y et athird possibility isthat neither the Endangered Species Act nor the Northwest
Power Act strikes the right balance among species, ecosystems and economic devel opment.
They should be replaced by asingle law that properly accounts for these interests.

Since the Endangered Species Act listings, the region has developed a variety of new
tools with which to address fish and wildlifeissues. Severd of these developments occurred
after Congress cdled for this fish and wildlife governance report. It isimportant to provide a
detailed picture of these arrangements.

[1l. Recent developmentsin decision-making and management

Since Congress called for thisreview lat fal, anumber of developments have occurred
thet affect the way fish and wildlife decisons are being made in the Columbia River Basn. In
this section, we review some of those developments.



A. Theemergence of an action agenda

In recent months, it has become clear that there is a surprising level of agreement about
many steps that could be taken to improve fish and wildlife management on the River. The
Report of the Workshop on Fish and Wildlife Governance e aborates on these steps (see
Workshop Report pp. 10-11). For example, there is widespread agreement on the need to
bring sovereign entities together to address important fish and wildlife issues; on the need for a
dispute resolution mechanism; and on the need to ensure cons stency between regiona and
federd agency activities; and in other areas. Not only isthere asurprising level of agreement
about the need to take such steps, parties have begun to take them. The next sections describe
some of these developments.

B. The role of science and independent scientific advice

One of the most basic requirements of both the Northwest Power Act and the
Endangered Species Act isthat decisons be based on the best available scientific information
(Northwest Power Act, section 4(h)(6)(B); Endangered Species Act, section 4(b)(1)(A)).
Under the Endangered Species Act, the agencies that administer the Act are accorded
deference in determining what the best available scientific information is. The Northwest Power
Act creates amore ambiguous Stuation. The Power Planning Council must determine whether
fish and wildlife recommendations satisfy certain requirements, including the “best available
scientific knowledge” requirement. When the Council receives conflicting fish and wildlife
recommendations, it must resolve the incongistency “ giving due weight to the recommendetions,
expertise, and legd rights and responsbilities’ of the fish and wildlife managers. (Northwest
Power Act, section 4(h)(6)(D)). This does not mean that the fish and wildlife managers are the
find arbiters of the “best available scientific knowledge.” The Northwest Power Act requires
the Council to make this determination. However, in doing so the Council must rely heavily on
the fish and wildlife managers.

At the same time, because there is so much uncertainty about how to rehabilitate fish
and wildlife populations, improving the level of scientific knowledgeis critica. Inthe early
1980s, the Power Planning Council adopted a strategy called “ adaptive management,” which is
premised on the idea that fish and wildlife recovery measures should be structured as
experimental probes, so that the region can learn from them. While there are ingtitutional
problemsin making this idea work, there have been gains. For example, throughout the 1980s,
the Council and others worked in a highly-charged atmosphere to focus evauation efforts on the
relationship between river flows and sdmon surviva. Progress was frudtratingly dow, but by
the turn of the decade, a consensus began to emerge on aresearch strategy. Over the past five
years, important new data have been generated to help us begin to answer these important
questions. The Council’s 1994 Fish and Wildlife Program was premised on a proposed head-
to-head evauation of different mainstem measures. There isreason to hope that by the
beginning of the next decade, the region will have sgnificantly better information with which to
meake decisions about river operations.
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The fervor that has pervaded the policy debate over sdmon recovery in the 1990s has
only underscored the need for independent scientific advice in fish and wildlife policy
development, monitoring and evauation. With thisin mind, the Council’s 1992 Strategy for
Salmon caled for the formation of an Independent Scientific Group to advise decison makers
on critical uncertainties facing recovery efforts, evaluation srategies and ways of measuring
progress. After the Council adopted its 1994 Fish and Wildlife Program, a number of parties --
including some Council members -- raised questions about the scientific merits of the more
controversd features of the program. Accordingly, the Council asked the Independent
Scientific Group to review the program, its conceptua foundations, and the extent to which its
measures are based on the best available scientific knowledge. While reliance on the expertise
of the fish and wildlife managers will continue, independent scientific review is an important aid
in determining the best available scientific knowledge.

The importance of independent scientific advice in fish and wildlife policy has aso been
recognized by the Nationd Marine Fisheries Service, its Recovery Team, and the Nationa
Research Council panel on salmon recovery. Recognizing thet this need is common to the
Northwest Power Act and the Endangered Species Act processes, the National Marine
Fisheries Service and the Council worked together in late 1995 to form a single scientific group.
With advice from the National Academy of Sciences, the Council’s Independent Scientific
Group is being expanded to bring in new aress of expertise. A new charter has been developed
for the expanded group, which will be called the Independent Scientific Advisory Board. The
Council and NMFS anticipate that the Independent Scientific Advisory Board will play a crucid
role in ensuring that the best available scientific information is used in decisonmaking and
implementation and that effective monitoring and eva uation mechanisms are devel oped.

C. Budget planning and prioritization

In 1995, the region undertook for the firgt time to prioritize fish and wildlife projects for
Bonneville Power Adminigration funding to meet an etablished budget. The fishery managers,
the Northwest Power Planning Council, Bonneville and others continue to develop the
prioritization process. Also in 1995, the Clinton Adminigtration established a multi-year
agreement for Bonneville s fish and wildlife funding. While the specific details of the budget
agreement are fill under discussion, in generd it provides for Bonneville to pay for the cost of
river operations to meet flow and pill levels called for in the Nationa Marine Fisheries
Service' s Biologica Opinion on hydropower operations. The agreement aso provides that
Bonneville will expend a certain sum of money for other fish and wildlife activities, and affords
access to a contingency fund under certain circumstances. The federd agencies, in consultation
with the Council and the region’ stribes, are in the process of negotiating a Memorandum of
Agreement that is to describe the accounting and other financid workings of the budget. How
these two developments -- an adminidirative budget and the prioritization process -- work
together is amatter of great importance to the Council and the region.
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Beginning with the budget, Bonneville takes the following gpproach to alocation of its
fish and wildlife funds

Bonneville assgnsfirg priority to funding for measures that must be implemented to meet the
requirements of the Biological Opinion’s reasonable and prudent dternative (as distinguished
from other Endangered Species Act-related measures such as the Recovery Plan and as
distinguished from measures in the Council’ s program developed under the authority of the
Northwest Power Act). Thisincludesthe cost of river operations, which is not discussed
further here, as the budgeting for thisitem operatesin away different from the other
Bonneville expenditures. Other cogtsin this category are capitd investment costs (such as
dam modifications by the Corps) identified in the Biologica Opinion, which are funded
originadly by Congressiond gppropriations and then reimbursed by Bonneville. Other
Biologica Opinion measures will be funded directly by Bonneville (such as research activities
and supplementation measures). Despite the essentidly non-discretionary nature of these
Biological Opinion projects, Bonneville, the Council, and the fish managersinclude them in
the regiond prioritization process (described below) for purposes of management and public
review. Bonneville retains authority for project procurement and budgeting.

Bonneville aso accords top priority to funding mitigation activities for which Congress has
appropriated the money and then imposed reimbursement obligations on Bonneville,
whether or nor related to the Biological Opinion and the ESA. Thus repayment of capita
investments by the Corps of Engineers under the Biologica Opinion fitsinto this priority
category aswdll asthe last, but this priority category aso includes other capita investments
and operation and maintenance expenditures that come from Congressiond authorizations
and gppropriations, including mitigation activities by the Corpsand U. S. Fish and Wildlife
Service under the Lower Snake River Compensation Plan.

Finaly, Bonneville expends funds as cdled for under the Northwest Power Act, to
implement measuresin the Council’ s Columbia River Basin Fish and Wildlife Program. The
Council’s program is developed on the basis of recommendations of the region’s fish and
wildlife agencies and Indian tribes, and represents measures to mitigate for the adverse
impact of hydropower operations on fish and wildlife species in the basin, whether or not
the species are listed under the Endangered Species Act. Bonneville directly funds both
capital and non-capita measuresin the Council’ s program.

Bonnevill€ s non-operationa fish and wildlife budget can aso be divided into three
functiond categories for accounting and prioritization purposes.

1 Repayment of capital investments (e.g., dam modifications and hatcheries) --
capitd investments either funded by Congressiona appropriations and then reimbursed by
Bonneville (primarily Corps of Engineers projects, whether from the Biological Opinion, the
Council’s program or other sources) or directly funded by Bonneville (primarily measuresin the
Coundil’s program that call for capita investments directly by Bonneville);



2. Reimbursable costs -- fishery mitigation operation and maintenance expenses
funded by Congress with a statutory rembursement obligation on Bonneville (e.g., Lower
Snake River Compensation Plan hatchery operation and maintenance costs); and

3. Direct program cogts -- non-capitd fish and wildlife mitigation expenditures
directly funded by Bonneville (primarily measuresin the Council’ s program and non-operational
measuresin NMFS' Biologica Opinion on hydropower operations and, when findized,
Recovery Plan).

Aninitid dlocation of the total budget into these three categories was made as part of
the Adminigtration-approved budget, reflecting an estimate of how much money Bonneville will
need to expend to satisfy its funding obligations over the next Sx years. The expectationisthat
the amounts dlocated to the three categories will remain in those categories unlessthereisare-
alocation agreement. Thereis aso an expectation that the processes to prioritize and allocate
the money assigned to each category will be refined. These expectations must be tempered,
however, by Bonneville' s understanding of its funding obligations, as described above. That is,
the amount of money available for direct funding of the measures in the Council’ s program
depends in part on what is left after Bonneville funds the Biologicad Opinion’s “reasonable and
prudent dternative’ under the ESA and the Congressiondly-imposed reimbursement
obligations. Thus a high degree of coordination among implementing agencies, the Council and
Congress is essentid to ensure that funds are efficiently invested in rebuilding the region’s listed
and unligted fish and wildlife populaions. Otherwise, inefficient expenditures or insufficient
edimates for ESA and Congressiondly-imposed obligations could threaten the funding of vitd
mitigation obligationsidentified pursuant to the Power Act.

This dynamic isimportant across the budget categories. For example, budgeting and
management of funding in the reimbursable cost category must be adequate to ensure thet
redllocation of funds from the direct program category is unneeded. The budget agreement
includes the concept, Hill being fleshed out, that the federd agenciesthat fund fish and wildlife
activities by Congressond appropriations which are then reimbursed by Bonneville will
coordinate their budget requests with the other entities in the region to ensure consistency with
the budget alocations. This dynamic is aso important within categories. For example, in the
direct program funding category, NMFS' non-discretionary direct funding needs under the
Biologica Opinion must make room for direct program funds for Northwest Power Act
program activities. It isin the prioritization process that the Council expectsto find the
necessary budget discipline to make the budget alocations work.

The eventud am isto indude dl Columbia River fish and wildlife mitigation activitiesin
one prioritization process. At present the prioritization process has dedt with projects within
budget categories or sub-categories. Thus one group (the System Configuration Team) is
developing prioritization criteria and ranking projects for the Corps of Engineers
Congressionaly-appropriated capital investments. Within the direct funding category, separate
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teams of fish and wildlife managers are developing prioritization criteria and ranking projects for
resident fish activities, wildlife activities, and anadromous fish activities, induding maingem
messures in the Council’ s program, mainstem research measures and production, and habitat
activities (divided into subregiona units). Projects that NMFS identifies as a non-discretionary
requirement of the Biologica Opinion will be funded, of course, but will aso go through the
prioritization process for review asto their overdl and relative merits.

As part of this prioritization process, the relevant fish and wildlife managers develop
criteriafor evauating project proposas, which the Council reviews for consistency with the
Coundil’ s program. The fish and wildlife managers then rank projects according to the criteria
and propose prioritiesfor funding. The Council reviews these recommendations and submitsiits
own recommendations to the Bonneville Power Adminigration. The region’s anadromous fish
managers make recommendations regarding anadromous fish priorities, resdent fish managers
make recommendations regarding resident fish priorities and wildlife managers make
recommendations regarding wildlife.

In early 1996, partly in connection with this fish and wildlife governance review, the
region clarified a number of implementation issues. For budget purposes, one of the most
important understandings was that a multi-year work plan should be developed to guide budget
planning and prioritization. Such awork plan should provide the region with a vauable fish and
wildlife management tool. The regiond entities have aso recognized the need to bring the rest
of the mitigation activities funded by Bonneville into the prioritization process; to devise some
mechanismfor a broader prioritization review across budget categories and groups, to ensure
that we have the appropriate alocations for each category; and to figure out away to integrate
the non-Bonneville fish and wildlife mitigetion activities and fundsinto the prioritization process.

D. More effective implementation

One of the key findings of the Fish and Wildlife Governance Workshop was on the
need for a more effective implementation process.

The greatest failing in regiona governance of fish and wildlife, expressed repeatedly by
workshop participants, has been the failure to implement plans. It was generally agreed
that actions must be taken if sdlmon recovery isto be effective. For thisto occur, the
objectives of plans must be smplified. Those charged with carrying out plans should
be accountable for doing so promptly and effectively.

In recent months, the Nationa Marine Fisheries Service has proposed an
implementation process for its recovery plan. The Council isworking with the Service to seeif
this proposal can be expanded to serve both the Service' s and the Council’ s needs. One
feature of the Service' s proposal is the creation of an Executive Committee composed of
representative of al federd, state and tribal sovereignsinvolved in sdmon rehahilitation. Asthis
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report is written, the implementation structure is still being discussed by the Executive
Committee.
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E. Dispute resolution

Without fair and efficient ways to resolve them, fish and wildlife disputes can lead to
gridlock. One of the themes that emerged from the Council’ s Fish and Wildlife Governance
Workshop was the need for “[f]air and efficient means of dispute resolution . . . to avoid
pardyzing planning and implementation of fish and wildlife mitigation.” The workshop explored
severd different models of dispute resolution.

For years, harvest disputes have been governed by the federal court in United States
v. Oregon. The settlement agreement in that case has dispute provisons that use technica and
policy groups to define and resolve issues without further judicia intervention whenever
possible. The hydropower projects owned by the Mid-Columbia public utility didrictsin
Washington have for years been involved in a settlement-based dispute resolution process that
many parties find effective. That process, too, involves a series of technical and policy groups
that define and attempt to resolve issues short of judicia intervention. In recent years, the court
has been involved in reviewing the National Marine Fisheries Service s biologicd opinions for
operation of the hydropower system. One of the court’ s opinions prompted the federa
government to convene alarge-scae collection of states, tribes and federd agenciesto review
sdmon recovery issues and information. The biologica opinion that resulted from this opinion is
nevertheess being challenged.

In recent months, lawyers for the Nationa Marine Fisheries Service, the Council, the
tribes and the states have been working to refine these alternatives. Effortsto develop a
processthat will dlow parties to take a dispute to an authoritative decison-maker on fairly short
notice are underway.

V. Recommendations

In this section, the Council makes a number of recommendations, some of which would
not require legidation and some that would:

Firg, over the last year, federd, state and triba entities have been working together
congructively. The Council is encouraged by this cooperation and is committed to help
fadlitate it.

Second, the Council recommends that an executive order be devel oped to help cement
cooperation and greater consistency. An executive order should direct the federal agenciesto
implement the Council’ s fish and wildlife program insofar as permitted by their satutory
responsibilities, and to provide detailed, written explanations if they diverge from the program.

Third, if collaboration fails, legidation will be needed. Such legidation should require the
federd agenciesthat govern operations of the hydropower system -- the Army Corps of
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Engineers, the Bureau of Reclamation, the Federd Energy Regulatory Commission and the
federd fish and wildlife agencies (the Nationd Marine Fisheries Service and the U. S. Fish and
Wildlife Service) insofar asther activities affect hydropower operations -- be required to act
consgtently with the Fish and Wildlife Program devel oped under the Northwest Power Act.

Findly, the Council commitsto play an active role in monitoring implementation of fish
and wildlife mitigation measures.

A. Non-legidative recommendations

Sincelast fdl, when Congress cdled for this review, a number of developments have
changed the way fish and wildlife decisions are being made in the Columbia River Basin. For
example, sgnificant progress is being made in collaborative review of potentid dam
modifications; in building independent scientific review into the decisonmaking process; in
budget planning and prioritization and in coordination of river operations, and in implementation
generdly. Moreover, in part as aresult of the didogue generated by this review, a broad
consensus has emerged on the steps the region needs to take to improve the way decisions are
made and implemented.

In this section, we provide the Council’ s recommendetions for how the region can build
on these pogitive devel opments without additiond legidation.

1. Work with soveregns

There is widespread agreement on the need for a collaborative decision-making process
in which sovereign entities participate on a basis of equdity. Some of the basin’s Indian tribes
have submitted a verson of one possible process (see Appendix 5, pages 21-23). While other
approaches are dso possible, the Council will work with the sovereigns to organize a process
as soon as practicable.

The detalls of the process will need to be worked out with the sovereign interests.
However, there is one obvious way in which to mesh the requirements of the Northwest Power
Act, the Endangered Species Act, Indian treaties and other obligations: The sovereigns could
be convened to develop a cohesive set of recommendations to serve as the basis for
amendments to the Council’ s Fish and Wildlife Program. The Nationd Marine Fisheries
Sarviceand U. S, Fish and Wildlife Service would be asked to determine whether the Council
program satisfies the Endangered Species Act. If ether Service finds the program does not
satisty the Endangered Species Act, the Council will engage theregion in focusing on the
specific Satutory requirements at issue and determine the most gppropriate regional response.

Thereis ample precedent for such an gpproach. For example, in the Upper Colorado
River Endangered Species Act proceeding, three states, the Bureau of Reclamation, theU. S,
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Fish and Wildlife Service, the Western Area Power Administration and representatives of
environmenta and water user groups have developed a recovery agreement. The agreement
became a“reasonable and prudent aternative’ for operations of Bureau facilities, and which
permits certain kinds of water development. The agreement aso contains a Recovery Action
Plan for the funding of specific fish and wildlife rehabilitation projects. The Fish and Wildlife
Service monitors compliance with the agreement and makes an annud determination whether it
gl satisfies Endangered Species Act requirements, based on how well the Recovery Action
Pan is being implemented.

Such an effort would reguire no legidation. It could be formalized by interagency
agreement or in afederal executive order.

2. Ensuring accountability

Based on discussons throughout the region, the Council is convinced of the need to
improve accountability. The Council believes there are severd ways the region should go about
this. Oneisfor the Council to conduct more frequent and more forma reviews of agency and
triba implementation of the fish and wildlife program. This should be coupled with even more
emphasis on the type of performance monitoring thet the Council’ s Fish and Wildlife Divison
has done in monitoring reports. The Council proposes to adopt a practice of making findings on
consstency or incongistency with the program as away of putting more teeth into such a
process. The Council aso proposesto publish a periodic “report card” summarizing the
performance of implementing agencies. Thisreport card will be shared regiondly and with
Congress. Findly, the Council will hold annua meetings reviewing progress with implementers
and interested parties.

Second, the region badly needs an effective biologica monitoring and evauation
program. The Council’s Fish and Wildlife Program contains afairly extensive set of monitoring
and evaluaion measures. To date, success in implementing these measures has been limited.
Implementation requires a higher degree of cooperation from the fish and wildlife managers than
we have received and probably a heavier commitment of Council and staff effort. There has
been recent progressin some areas, however. The Council believesthat the regionisnow at a
point a which the region is prepared to make a sgnificant commitment to monitoring and
evauation. For its part, the Council makes such acommitment.

The Council’s commitment isin part based on the requirements of the Northwest
Power Act. Under the Act, the Council must determine that program measures are based on
the best available scientific knowledge. Moreover, the Council must report annualy to Congress
on the effectiveness of the Fish and Wildlife Program. To determine whether program messures
are effective, the Council proposesto adopt agenerd rule that: @) al but proven measures
should include a monitoring and eva uation component; and b) as a condition of receiving
continued funding, al implementers must cooperate in amonitoring and evauation program.
The purpose is to determine which measures are effective and merit continued funding, and
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which do not. The Council will review monitoring and evauation informetion on aregular bass
and make a determination whether specific measures were generating the kind of information
needed to evauate their effectiveness.

B. L egid ative recommendations

Thereis broad consensus in the region that federad, state and triba fish and wildlife
efforts should be consistent with each other. Asdiscussed above, federa, state and tribal
entities are currently working together in a congtructive manner. If these collaborative efforts
fal, legidation will be needed. The Council does recommend that an executive order be
devel oped to help cement cooperation. If legidation is proposed, however, we recommend the
fallowing.

1. Amendments to the Northwest Power Act to require consstency with
the Council program

Amending the Northwest Power Act to require consistency with the Council program
could improve implementation by giving the region more influence over river operations and
other key recovery measures. Depending on the scope of the provision, a consistency
requirement could bring more of the ecosystem under regiona control. Consstency aternatives
could work in combination with a Council postion on the two foregoing issues.

For all consistency alter natives, we assume no changesin the Endangered
Species Act or other environmental laws. That is, if there were a conflict between the
Council’ s fish and wildlife program and the Endangered Species Act, the Endangered Species
Act would govern. This could be made clear by adding a savings clause to section 10(j) of the
Northwest Power Act: “Nothing in this Act shal be congtrued to affect or modify the
Endangered Species Act or other federal laws.”

Aswe mention above, it is possble that aresult amilar to a congstency requirement
could be achieved without legidation, through afederd executive order. The Adminigtration
could direct affected agencies to use their discretion to act consstently with the Council’s
program unless there was a clear conflict with the Endangered Species Act or other laws. Such
an order would in effect help carry out the agencies current obligations to take the Council’s
program into account to the fullest extent practicable. An executive order could commit the
agencies to use the Council’ s program as the basdline for implementation, and spll out specific
impediments if any measure cannot be implemented. While an executive order would not be as
durable or effective aslegidation, it may be more achievable in the short term.

Currently, only one federd agency -- the Bonneville Power Adminidration -- is required
to act conggtently with the Council’ s Fish and Wildlife Program. Certain federal agencies have
other obligations with respect to the program, and many others do not. Because these agencies
have different authorities and responghilities, they may take varying gpproachesto fish and
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wildife mitigation. In these circumstances, a consstent direction in fish and wildlife policy can
be difficult to achieve (see Report of the Workshop on Fish and Wildlife Governance

(Appendix 3), page 9).

This subject can be approached in several different ways. These options run from the
most limited (covering federd hydropower agencies only) to the relaively broad, designed to
approximate a jurisdictiona scope that encompasses adl federa, state and tribal agency activities
that affect species addressed by the Council’ s program. The Council recommendsthet if
legidation is sought, it be focused on hydropower operations, asfollows.

The congstency obligation that now gpplies only to Bonneville could be extended to the
other federal agenciesthat operate federal hydropower facilities (the Army Corps of Engineers
and the Bureau of Reclamation) or regulate non-federa hydropower facilities (the Federa
Energy Regulatory Commission) and to the federd fish and wildlife agencies insofar asther
activities affect hydropower operations and management. Section 4(h)(11)(A) of the Act could
be amended asfollows:

4(h)(11)(A) The Administrator and all other Federa agencieswhose decisions affect
managementng, operationiAg, or regulationng of Federal or non-
Federd hydrodectric facilities located on the Columbia River or its tributaries shdl--

— in amanner consistent
with the program adopted by the CounCII under thls subsection.

These agencies would be required to act consstently with the regiona program unless
the Endangered Species Act or other federa laws require otherwise.

It isworth noting that the congtitutional questions that concerned Congress in drafting
the Northwest Power Act are less pressing today. The court opinion that vaidated the
Northwest Power Act, Seattle Master Builders v. Pacific Northwest Power Planning
Council, 786 F.2d 1359 (9th Cir. 1986), cert. denied 107 S. Ct. 939 (1987), would clearly
sanction an extension of the consistency obligation to a broader collection of federa agencies.

This change would not affect the Council’ s planning process, but could improve
implementation of the program. Rather than taking the Council’ s basin-wide program into
account “to the fullest extent practicable,” these federa agencies would have to act “consistent
with” the Council’s program.

Although such an amendment would in some ways be asmal change in the Northwest
Power Act, it could make asignificant difference. The casud gpproach the federa agencies
have sometimes taken to implementation of the Council’ s program in the past would be much



less likely with such a consstency obligation. Although the Council has hed disagresments with
Bonneville over the years, the consistency obligation has joined the Council and Bonneville into
arddively close rdaionship. A smilar obligation could be expected to do something Smilar
with the Corps, the Bureau, the FERC and the federa fish and wildlife agencies.

The region did explore broader consistency obligations, for example, a provison
extending consstency obligations to the Forest Service, the Bureau of Land Management and
state fish and wildlife activities. If one of the concerns about the Northwest Power Act isthat it
does not account for enough of the causes that contribute to species declines, this option would
address the concern. By bringing production, habitat and harvest into the picture, the region
could consder many more of the factors that affect fish and wildlife. Scientistsincreasingly take
the view that this broader approach to habitat management is necessary if species recovery
plans are to be effective. This change could make it more possible to develop an effective

program.

However, at this point we do not see regiona consensus on the advisability of such an
approach. Itislikely that such broad changes in the regiona compact would require new action
by the four states' legidatures. Absent abroader sensein the region that these changes are
advisable, the Council does not recommend them.

In summary, if legidation is sought, the Council recommends that Congress extend a
congstency obligation to the federd hydropower operators and fish and wildlife managers
insofar astheir decisions affect hydropower operations and management. Thiswould be the
smplest way to improve the likelihood of effective implementation and forge alink with the
Endangered Species Act process without broadly expanding the Council’ s responsibilities.

2. Other matters that could be formalized by executive order or limited
legidation

The Council, workshop participants and commenters explored severa other areasin
which limited legidation could be useful:

a Non-binding and binding dispute resolution processes

Therisk inherent in abroadly collaborative process of the kind that prevailsin the
Northwest isthat gridlock can arise a virtualy any point in the collaboration. Absent a dispute
resolution process of some kind, agencies with particular responsibilities must decide how to
proceed and litigation may follow.

The need for fair and efficient digoute resolution is widely perceived and we bdieve this

isan areain which progress can be made. There are severa ways to resolve these kinds of
disputes:
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Oneisthe status quo: each agency makes adecision that can be chdlenged in litigation.
Examples of such processesinclude the Federa Energy Regulatory Commission licensing
process for the Mid-Columbiadams and the U. S v. Oregon harvest management process.
Both these processes emerged from longstanding litigetion. 1t is possible that a smilar dispute
resolution process would emerge from litigetion over hydropower operations. However,
litigation can be dow and settlements are crafted by the partiesto the litigation. Those who are
unwilling to intervenein the litigation may not be heard. For these reasons, it makes senseto
think about other forms of digpute resolution.

Second, a dispute resolution process could be created in which aneutral decisionmaker
resolves factud and lega issues without litigation. As mentioned above, thereisinterest in
creeting thiskind of dispute resolution process. In discussions to date, the parties have urged
that technica and policy panels should try to resolve disagreementsin the first ingance. An
authoritative decison-maker could be cdled in if resolution by technical and policy groupsfails.
However, it is not clear that a binding result could be produced under current law. If not, the
question is whether non-binding dispute resolution processes would be sufficient.

Finaly, a binding dispute resolution process could be created legidatively. There are
many possible modds. Some overlgp with the broader legidative changes discussed below
(e.g., abroad Council that makes Northwest Power Act and Endangered Species Act
decisons, subject to judicia review). Others could be focused more narrowly on dispute
resolution per se.

At this point the Council does not recommend new legidation establishing a specid
dispute resolution process. The Council and other policy makers will continue to develop
dispute resolution dternatives for consideration. Once thisis done, it should be clearer whether
legidation isneeded. The Council proposes to report back to Congress on this matter in the
fdl.

b. Managing federdly appropriated funds with Bonneville fish and
wildlife funds in an integrated manner

As noted above, the amount of money available to fund the Council program depends
on what is|eft after funding the Endangered Species Act “reasonable and prudent dternative’
and congressionally imposed obligations. A high degree of coordination among implementing
agencies, the Council and Congressis essentid to ensure that funds are efficiently invested in
rebuilding the region’s listed and unlisted fish and wildlife populations. At this point, the Army
Corps of Engineers and others have given helpful commitments to coordinate their budget
processes with the regional budget process. The Council and the federal agencies are il
working to formdize these commitments in a memorandum of agreement. At this point, the
Council’ s recommendation is that the discussions be alowed to proceed for another few
months. However, we do think it will be important to formalize agency commitments and an



executive order may be the best mechanism. Integrated management of funding for mitigation
efforts could lead to substantid efficiencies in the mitigeation program.
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V. Broader changes

During this process, the Council explored a number of ideas for more significant change
in fish and wildlife governance, which the Council does not recommend & thistime. The Report
of the Workshop on Fish and Wildlife Governance (Appendix 3) provides a detailed andysis of
many of theseideas. Severd commenters suggested that broad indtitutional reform is needed.
Many others counsdl that broader changes should be tested through incrementa changesin the
short term, either within existing legd authority or with limited legidation. Among the issues that
were explored:

Should the Council be expanded?

At the beginning of this process, a number of parties were interested in the idea of
expanding the Council to include federd and triba representation. During the Fish and Wildlife
Governance Workshop these ideas were discussed in detail and severa issues arose.

It is critica to remember that the region’s Indian tribes play asgnificant rolein fish and
wildlife management in the Northwest, especialy with regard to salmon. There are thirteen
tribes in the basin, each with different legd rights. How would triba representation be
determined? Would each tribe have a representative (or two, like the states?). Would some
tribes, eg., those with judicialy defined treaty rights, be entitled to more representation than
others? One formula among many discussed in the Fish and Wildlife Governance Workshop
would be to appoint four state members, four tribal members and two federa members.
However, many other approaches are possible.

Ultimately, the tribes did not urge legidative expangon of the Council &t thistime.
Rather, theyand many other parties urged smaler, incrementa improvements in the short term.
Other questions of representation were aso explored but not resolved during this review:
should nor+ sovereign parties be represented (environmenta, utility or indugtrid interests)?
Further expansions in Council membership would be needed in order to address harvest issues.
Alaskan membership on the Council could be consdered. What role should Canada play?

It should be noted that dl of these broad changesin the regiona compact would likely
require ratification by the four Sates.

Does the region need anew “ColumbiaRiver Basn® satute?

Thereis a case to be made that the Columbia River Basn meritsits own law, adapted
to the unique characterigtics of its rivers, species and communities. The Basin provides the bulk
of the financing for species recovery from hydropower revenues, the region is highly dependent
on the energy output of the hydropower system; and the region has deep tiesto its fish and
wildlife. However, no party during this review urged amendment of the Endangered Species
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Act insofar as it appliesto the Basin, and few urged amendment of the Northwest Power Act.
Indeed, there was an dmost unanimous sense that amending the Endangered Species Act or
deeming compliance with other laws as satisfying the Endangered Species Act should not even
be part of this debate. Most of the debate over broader changes concerned the prospect that
the Endangered Species Act process and the Northwest Power Act process can lead to
different results. Without legidative amendments, can recovery plans under these mandates be
reconciled? Should legidation attempt to reconcile the two laws?

The Fish and Wildlife Governance Workshop focused attention on these questions. In
one of the modd s discussed at the workshop, al decisions of an expanded Council would have
to satisfy the standards of the Endangered Species Act, where applicable, and the Northwest
Power Act. The premiseisthat athough the obligations of these two statutes sometimes
overlap, they are not incongstent. Decisions would aso have to be consstent with the Indian
tribes legd rights, as now. Because the expanded Council would be both a planning and
implementing agency, it would be respongible for compliance with the National Environmental
Policy Act. Financing would be shared between hydropower revenues and federa
appropriations in the same proportion as currently exists.

The expanded Council would facilitate the integration of loca watershed planning
processes with Endangered Species Act and other requirements. The expanded Council would
administer the Endangered Species Act’ s habitat conservation planning process and administer
Bonneville funds congstent with the current Council program’s emphasis on locdl, watershed-
based habitat restoration programs. The authority of the expanded Council suggests locdl,
watershed conservation efforts would be geared to Endangered Species Act standards, at least
where listed species are present.

The workshop was unable to arrive at aresolution of theseissues. The modd
discussed above was a step that few are willing to teke. Again, such broad changesin the
regiond compact would likely require ratification by the four states.

Should the region take an ecosystem approach to the rehabilitation of river basin
ecosystems?

Scientigts increasingly take the view that a broader, ecosystem approach is necessary if
pecies recovery plans are to be effective. Thereis strong support in the region for the idea of
ecosystem management -- the ideathat fish and wildlife policy should make sense in the context
of the entire watershed, and meet the needs of diverse species and resources.

The Fish and Wildlife Governance Workshop explored the idea of relying more on
locd, watershed-based efforts to implement fish and wildlife policy. In generd, therewas not a
grong sense that watershed efforts should invest more time in planning, or that changesin
legidation were needed for watershed groups to be more active in implementation. At present,
watershed efforts play akey role under the Council’ s program, which calls for systematic
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coordination of fish and wildlife habitat and production activities a the watershed level. There
are also opportunities to gear watershed efforts to the habitat conservation planning provisons
of the Endangered Species Act.

Beyond this, the idea of an “ecosystem trust” arrangement could be explored. Under
such an arrangement, ecosystemn conservation and management goals could be developed at the
federd level and regiond interests would develop a plan to achieve these godsfor an entire
river basin. Federally appropriated funds and regional hydropower funds would be used to
leverage funding from corporations, interest groups, states and municipdities. The workings of
such a process are not entirely clear, however, and the Council is unable at thistime to make a
recommendation regarding this approach.
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APPENDIX 1

Procedure followed in the 180-day review

To respond to Congress' s charge the Council: 1) Sought advice on dternative
approaches that might be taken to fish and wildlife governance reform and issued a background
paper (Appendix 2); 2) Conducted a facilitated workshop in which key dternatives were
probed, elaborated and evauated; 3) Considered areport and the recommendations resulting
from the workshop (Appendix 3); 4) Circulated of a set of issues and proposas (Appendix 4);
5) Invited public comment and consulted with arange of parties (Appendix 5); and 6) Prepared
thisreport. The schedule for accomplishing the work was as follows:

November 30, 1995 to early January 1996: Discussions with interested partieson a
range of gpproaches.

February 1-2, 1996: Workshop on aternative approaches.
February 9, 1996: Workshop transmitted report to Council.
February 20-22, 1996: Council developed draft proposal(s).

February 23-April 1, 1996: Circulation of proposas and public comment and
consultations.

April 5- May 14-16, 1996: Preparation of final report to Congress.
During the firgt phase of this process, discussions were held with a number of interested

partiesin December 1995. Five different gpproaches to fish and wildlife governance emerged.
These gpproaches are summarized in the following table:
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Tablel

Approach

Authority/structure

Standards to guide
decision making

Approach 1 - No
legislation; inter-agency
agreement; Council
program as baseline for
implementation

No legidative change; federal
agenciesimplement program
or explain why not; inter-
agency agreement creates
management structure that
facilitates implementation.

No change in current law.

Approach 2 - All federal
agencies act consistently
with Council program

Federal agencies must act
congstently with Council
program; disputes referred to
Congressional committees.

Northwest Power Act
changed to require federa
agenciesto act consistently
with Council program; no
change in standards used to
develop Council program
(sections 4(h)(5) & (6)).

Approach 3 - Stateftribal/
federal council with ESA
and Northwest Power Act
responsibilities

Northwest Power Planning
Council isreplaced. An
expanded state, federal and
tribal council exercises
Endangered Species Act and
Northwest Power Act
respongbilitiesand
administers and prioritizes
hydropower fish and wildlife
funds.

Expanded council’ s program
is based on both Endangered
Species and and Northwest
Power Act standards.

Approach 4 - Water shed,
not species focus for
decisions

Endangered Species Act and
Northwest Power Act
focused on watershed
conditions needed by fish and
wildlife

Rehabilitate watersheds
biologica functions measured
by needs of key species,
satisfy ESA habitat
conservation standards.
Unclear whether this could be
accomplished under current
law.

Approach 5 - Management
by fish and wildlife
manager s aimed at
sustainable harvest

Fish and wildlife managers
coordinate activitiesto
manage fish and wildlife
resources, funds and
programs in groups
appropriate to the resource
being managed; disputes
resolved by courts, Council or
other processes.

ESA and Northwest Power
Act are not amended, but are
interpreted to achieve
sustainable harvest objectives.
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To explore the strengths and weaknesses of these approaches, the Council invited 40-
50 representatives of federal, date, triba, industrid, agricultural, environmenta and other
sectors to meet in Portland, Oregon on February 1 and 2. The full list of workshop attendeesis
attached to the report (Appendix 3). The Council provided attendees with background on the
task assigned by Congress, the fish and wildlife governance problem, the aternative approaches
outlined above, and a proposed list of criteriawith which to evaluate these derndtives.

At the workshop, a point-counterpoint presentation and critique of each dternative was
conducted. Next, the group developed aligt of criteriawith which to evauate the aternatives
presented to the group as well as any other gpproach to regiond governance of fish and wildlife
(seesection 1V, Appendix 3). Following this, small groups were formed to consider each
dternative extensvely. The small groups discussed strengths and wesknesses of the dternatives
and determined what changes should be made in the dternative to make it better fit the criteria
and to respond to the region’ s needs. Following the small group sessions, the full group of
participants reviewed the work of the small groups and discussed the merits of the revised
dternatives. Findly, the workshop identified severa themes that pervaded the workshop and a
series of short- and long-term steps that can be taken to move ahead in fish and wildlife
mitigation.

The workshop participants stressed the practicd, political, and legal feasibility of
improving Basin governance of fish and wildlife without the inevitable ddlays and uncertainties
inherent in developing and pursuing broad, systemic changes. Thus, the group, sometimes sub-
groups or individuas, suggested severa short-term strategies. This does not imply anegative
attitude toward al long-range or fundamental changes. Indeed, most people fdt that the best
way to identify and develop significant legidative changes would be through further debate.
These concepts could be tested through incrementa changes in the short term and effected so
far as possble within exigting legd authority.

Longer term issues to be congdered include expangon of the Council, merging the lega
requirements for planning and species recovery into asingle plan, and establishing a dispute
resolution mechanism. One of the maor issues regarding systemic changein legd authority isin
the compasition of the Council: should it include representatives of the tribes and federd
government? Should there be arole for Canada? For the time being thiswiddy percelved
issue can be addressed through voluntarily convened technical and policy groups.

Drawing on the workshop report, the Council posed a series of issues and proposas
concerning fish and wildlife governance reform. Specificadly, after describing the results of the
workshop, the Council set out three generd proposas. 1) A nontlegiddtive Srategy in which
various steps would be taken to use existing authorities more effectively; 2) astrategy in which
the Northwest Power Act would be amended to require al federd agenciesto act consistently
with the Council’ s Fish and Wildlife Program; and 3) astrategy in which broad changes to the
Council’s compostion and authorities would be sought. The Council raised avariety of



questions for commenters to consider regarding the results of the workshop and the dternatives
proposed by the Council. The comments are summarized in Appendix 5.
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